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STAFF REPORT & FINDINGS OF FACT 

FLORENCE COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Commission 

Exhibit “A” 

 

Public Hearing Date:  October 11, 2016  Planner: Glen Southerland 

Date of Report:  October 4, 2016 

Application:    PC 16 18 EAP 01 

 

I. PROPOSAL DESCRIPTION 

 

Proposal: A request for extension of approval period for Resolution PC 15 17 PUD 

01, a request for preliminary PUD and tentative subdivision approval for 

Fairway Estates, a 40-lot single-family planned unit development. 

 

Applicant: J. Michael Pearson, representing owner, Pacific Golf Communities, LLC 

and Roberts Land Co. 

 

Property Owners: Pacific Golf Communities, LLC 

  Roberts Land Co. 

  Sandpines West Master Association, Inc. 

 

Location: 4200 Block of Rhododendron Drive, a 10-acre parcel approximately 1,200 

feet north of the intersection of 35th Street and Rhododendron Drive. 

Site: Map # 18-12-15-00, Taxlots 01200 and 01300; 

 Map # 18-12-15-33, Taxlot 04700; and 

 Map # 18-12-15-34, Taxlot 04300 

 

Comprehensive Plan Map Designation: Open Space/Medium Density Residential 

 

Zone Map Classification: Single Family Residential District 

 

Surrounding Land Use / Zoning: 

 

Site: Vacant / Single Family Residential 

North: Mariner’s Village / Single Family Residential 

South: Sandpines West / Mobile Home/Manufactured Home 

East: Sandpines Golf Course / Single Family Residential 

West: Coast Guard Estates, Sea Watch Estates, Coast Guard Station Siuslaw / 

Single Family Residential 

 

Streets / Classifications: 

Site – None (Proposed Private); West – Rhododendron Drive – Minor Arterial; North – 

None; East – None; South – Royal St. Georges Drive – Local (Private) 
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II. NARRATIVE: 

 

In 2005, the Florence Planning Commission approved the tentative subdivision plan for 

Sandpines Phases II and III.  In 2007, the property owners of Phases II and III applied for 

a modification to their tentative plan to construct a sidewalk and bike path only on one side 

of Rhododendron Drive.  This modification was approved by the Planning Commission on 

August 8, 2007. 

 

On June 24, 2008, the then property owners submitted an application for three additional 

modifications.  The modifications applied for were the change of phasing from Phases II 

and III to Phases IIa, IIb, and III; a revision to their stormwater management plan; and a 

request to move lot lines to address access issues.  The phasing plan was approved by 

the Planning Commission, but following this approval, the deadlines for the project were 

not met and the approval expired.  The property was sold and has changed hands several 

times since its original approval in 2005. 

 

The applicant submitted an application for a tentative Subdivision Plan and Preliminary 

Planned Unit Development on July 22, 2015.  With the application, as required, the 

applicant submitted a narrative, Traffic Impact Analysis, site plan and geometry 

information, survey, and stormwater information.  Resolution PC 15 17 PUD 01 was 

approved by the Planning Commission on September 9, 2015. 

 

The applicant submitted this application for extension of approval period on August 26, 

2016.  The applicant seeks to extend their approval period for one year for both their 

Preliminary PUD and tentative plan approvals.  The application was deemed complete on 

September 12, 2016. 

 

III. NOTICES & REFERRALS: 

 

Notice:  On September 20, 2016, notice was mailed to surrounding property owners within 

100 feet of the property.  On September 20, 2016, a sign was posted on the property.  

Notice was published in the Siuslaw News on October 5, 2016. 

 

At the time of this report, the City has received no written comments. 

 

Referrals:  On September 20, 2016, referrals were sent to the Florence Building 

Department, Florence Police Department, Florence Public Works, United States Postal 

Service, Department of Land Conservation and Development; and Siuslaw Valley Fire and 

Rescue. 

 

At the time of this report, the City has received no comments. 
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IV. APPLICABLE REVIEW CRITERIA 

 

Florence City Code, Title 10: 

Chapter 1:  Zoning Administration, Section 1-5 

Chapter 23:  Planned Unit Development, Section 14 

 

Florence City Code, Title 11: 

Chapter 3:  Major Partition, Tentative Plan Procedure, Section 6 

 

V. PROPOSED FINDINGS 

 

Code criteria are listed in bold, with staff response beneath.  Only applicable criteria have 

been listed. 

 

FLORENCE CITY CODE 

 

TITLE 10: CHAPTER 1: ZONING ADMINISTRATION 

 

10-1-1-5: LAND USE HEARINGS 

 

A. Hearings are required for quasi-judicial land use matters requiring Planning 

Commission review. 

 

B. Notification of Hearing: 

 

1. At least twenty (20) days prior to a quasi-judicial hearing, notice of 

hearing shall be posted on the subject property and shall be provided 

to the applicant and to all owners of record of property within 100 feet 

of the subject property, except in the case of hearings for Conditional 

Use Permits, Variance, Planned Unit Development and Zone Change, 

which notice shall be sent to all owners of record of property within 

300 feet of the subject property. 

 

a.  Notice shall also be provided to the airport as required by ORS 

227.175 and FCC 10-21-2-4 and any governmental agency that 

is entitled to notice under an intergovernmental agreement 

with the City or that is potentially affected by the proposal. For 

proposals located adjacent to a state roadway or where 

proposals are expected to have an impact on a state 

transportation facility, notice of the hearing shall be sent to the 

Oregon Department of Transportation. 

 

2.  Prior to a quasi-judicial hearing, notice shall be published one (1) time 

in a newspaper of general circulation. 

 

Notification of the quasi-judicial land use hearing for this extension of approval period was 

mailed on September 20, 2016, 21 days prior to the hearing, to all property owners within 
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100 feet of the subject property.  A notice was also published in the Siuslaw News one 

time on October 5, 2016.  The notification procedures met the requirements of FCC 10-1-

1-5. 

 

C.  Notice Mailed to Surrounding Property Owners - Information provided: 

 

1. The notice shall: 

 

a.  Explain the nature of the application and the proposed use or 

uses which could be authorized; 

 

b.  List the applicable criteria from the ordinance and the plan that 

apply to the application at issue; 

 

c.  Set forth the street address or other easily understood 

geographical reference to the subject property; 

 

d.  State the date, time and location of the hearing; 

 

e.  State that failure of an issue to be raised in a hearing, in person 

or by letter, or failure to provide sufficient specificity to afford 

the decision maker an opportunity to respond to the issue 

precludes further appeal based on that issue; 

 

f.  State that application and applicable criteria are available for 

inspection at no cost and will be provided at reasonable cost; 

 

g.  State that a copy of the staff report will be available for 

inspection at no cost at least 7 days prior to the hearing and 

will be provided at reasonable cost; 

 

h.  Include a general explanation of the requirements for 

submission of testimony and the procedure for conduct of 

hearings. 

 

i.  Include the name of a local government representative to 

contact and the telephone number where additional 

information may be obtained. 

 

The notice mailed to surrounding property owners as described above contained 

information regarding the nature of the application and uses proposed; applicable criteria 

applying to the issue; a geographical reference to the subject property; the date, time, and 

location of the meeting; the need to “raise it or waive it” appeal rights; stated that the 

application and criteria were available for inspection at no cost and would be provided at 

reasonable cost; stated that a copy of the staff report would be available no less than 

seven days prior to the hearing regarding the item; included a statement of the 

requirements for submission of testimony; and included the name of the staff person to 
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contact, telephone number for the Planning Department and an email address where 

questions or testimony could be sent.  The application was properly noticed and these 

criteria are met. 

 

D. Hearing procedure:  All quasi-judicial hearings shall conform to the 

procedures of Florence City Code Title 2 Chapter 10. 

 

The Planning Commission will meet and decide upon the application in accordance with 

FCC (Florence City Code) 2-10. 

 

E.  Action by the Planning Commission: 

 

1.  At the public hearing, the Planning Commission shall receive all 

evidence deemed relevant to the issue. It shall then set forth in the 

record what it found to be the facts supported by reliable, probative 

and substantive evidence. 

 

2.  Conclusions drawn from the facts shall state whether the ordinance 

requirements were met, whether the Comprehensive Plan was 

complied with and whether the requirements of the State law were 

met. 

 

4.  There is no duty upon the Planning Commission to elicit or require 

evidence. The burden to provide evidence to support the application 

is upon the applicant. If the Planning Commission determines there 

is not sufficient evidence supporting the major requirements, then the 

burden has not been met and approval shall be denied. 

 

The Planning Commission held a public hearing on October 11, 2016 regarding the 

application for PC 16 18 EAP 01.  The Planning Commission was provided with all 

evidence deemed relevant to the issue and then set forth in the record what it found to be 

the facts supported by reliable, probative, and substantive evidence.  The conclusions 

drawn by the Planning Commission were from the facts and stated that the Ordinance 

requirements were met, the Comprehensive Plan was complied with, and that the 

requirements of State law were met.  The applicant provided all evidence required to 

support the application, which met the burden of proof for approval. 

 

TITLE 10: CHAPTER 23: PLANNED UNIT DEVELOPMENT 

  

10-23-14: EXPIRATION OF APPROVAL FOR A PUD: 

 

A.  If the PUD includes creation of a subdivision, and approval of the subdivision 

has expired or is rejected as provided in Chapter 11-4 of this Code, the PUD 

approval is revoked as of the expiration or rejection date for the proposed 

subdivision. 
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B.  If substantial construction or development of the PUD has not occurred in 

accordance with the approved final development schedule, said approval 

shall lapse at 18 months from the date of approval and shall no longer be in 

effect. The Planning Commission may, upon showing of good cause by 

applicant, extend approval for a period not to exceed 18 months. 

 

Resolution PC 15 17 PUD 01 was approved on September 9, 2015, with expiration of that 

PUD approval occurring on March 9, 2017.  The applicant applied for extension of their 

approval period on August 26, 2016.  The Planned Unit Development has not been 

completed and substantial construction of the development has not yet occurred in 

accordance with the approved final development schedule.  The applicant is eligible for 

an extension of their preliminary PUD approval of 18 months. 

 

No significant changes in the PUD or zoning code have taken place since the original 

approval.  An extension of the approval period will allow the applicant additional time to 

obtain development funding to finish the project, hire a new project engineering firm, as 

well as complete public and private infrastructure improvements required by the original 

approval. 

 

The applicant shall be granted one 18-month extension of approval period for preliminary 

planned unit development approval, Resolution PC 15 17 PUD 01, ending on August 9, 

2018.  (Condition 3) 

 

TITLE 11, CHAPTER 3: MAJOR PARTITION, TENTATIVE PLAN PROCEDURES 

 

11-3-6: TENTATIVE PLAN, EFFECTIVE DATE: Unless appealed, the Planning 

Commission decisions under this chapter shall become effective on the thirty first 

day after rendered. The applicant may then proceed with final surveying and 

preparation for final approval consideration of the major partition map or 

subdivision plat, as the case may be. Tentative plan approval shall be effective for 

two years within which time the application and major partition map or application 

and subdivision plat must be submitted as required by this Title. An applicant may 

apply to the Planning Commission for two (2) extensions of twelve (12) months 

each. A decision to extend the approval shall be based on compliance with the 

following criteria: 

 

A.  The request for an extension is made in writing prior to expiration of the 

original approval; 

 

Resolution PC 15 17 PUD 01 was approved on September 9, 2015, with expiration of that 

tentative plan approval occurring on September 9, 2016.  The applicant applied for 

extension of their approval period on August 26, 2016. 

 

B.  There are special or unusual circumstances that exist which warrant an 

extension; and 
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C.  No material changes of surrounding land uses or zoning has occurred. 

Otherwise the entire procedure must be repeated for reconsideration in light 

of changed conditions that may exist. (Amd. Ord 30, Series 1990). (Amd. Ord. 

12, Series 1999). 

 

Timing of the original development shortly preceding the 2008 recession and bankruptcy 

of Pacific Lifestyle Homes made financing for the development extremely difficult to obtain.  

Since 2008, improvements in economic conditions and new ownership of the development 

have made financing possible, but still difficult to obtain.  No significant changes in the 

applicable codes have taken place since the original approval.  An extension of the 

approval period will allow the applicant additional time to obtain development funding to 

finish the project, hire a new project engineering firm, as well as complete public and 

private infrastructure improvements required by the original approval. 

 

The applicant shall be granted one 12-month extension of approval period for tentative 

plan approval, Resolution PC 15 17 PUD 01, ending on October 11, 2017. (Condition 4) 

 

 

VI. ALTERNATIVES 

 

1. Approve the application based on the findings of compliance with City 

regulations.   

 

2. Modify the findings, reasons or conditions, and approve the request as 

modified. 

 

3. Deny the application based on the Commission’s findings. 

 

4. Continue the Public Hearing to a date certain if more information is needed. 

 

 

VII. CONCLUSIONS AND RECOMMENDATIONS  

 

Staff finds that the proposed application meets the requirements of City Code with 

conditions, and recommends approval of the conditional use permit subject to the following 

conditions. 
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VIII.  CONDITIONS OF APPROVAL 

 

The application, as presented, meets or can meet applicable City codes and requirements, 

provided that the following conditions of approval are met.  

 

1. Approval for shall be shown on: 

 

“A” Findings of Fact  

“B” Land Use Application and Letter 

 

Findings of Fact attached as Exhibit “A” are incorporated by reference and adopted 

in support of this decision. Any modifications to the approved plans or changes of 

use, except those changes relating to Building Codes, will require approval by the 

Community Development Director or Planning Commission/Design Review Board.  

 

2. Regardless of the content of material presented for this Planning Commission, 

including application text and exhibits, staff reports, testimony and/or discussions, 

the applicant agrees to comply with all regulations and requirements of the 

Florence City Code which are current on this date, EXCEPT where variance or 

deviation from such regulations and requirements has been specifically approved 

by formal Planning Commission action as documented by the records of this 

decision and/or the associated Conditions of Approval. The applicant shall submit 

to the Community Development Department a signed “Agreement of Acceptance” 

of all conditions of approval prior to issuance of a building permit. 

 

3. The applicant shall be granted one 18-month extension of approval period for 

preliminary planned unit development approval, Resolution PC 15 17 PUD 01, 

ending on August 9, 2018.   

 

4. The applicant shall be granted one 12-month extension of approval period for 

tentative plan approval, Resolution PC 15 17 PUD 01, ending on October 11, 

2017. 

 

VIII.  EXHIBITS 
 

“A” Findings of Fact 

“B” Land Use Application and Letter 

Included for Reference: Resolution PC 15 17 PUD 01 
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