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AGENDA ITEM SUMMARY / STAFF REPORT ITEM NO: 7 

FLORENCE PLANNING COMMISSION Meeting Date: June 10, 2025 
    
 

ITEM TITLE: 
Text Amendment to FCC 10-19-4-F.10 (Development Estuary District) – PC 25 01 TA 
01 

 
OVERVIEW:  
 
Application: Chris Leturno, on behalf of A & D Bay Street LLC, has submitted a legislative text amendment 
application requesting a change to Florence City Code Title 10, Chapter 19, Section 10-19-4-F.10. The amendment 
would allow continued use of a nonconforming structure with a nonconforming use in the Development Estuary 
(DE) District until the structure is converted to a conforming use. 
The proposal applies specifically to the structure located at 1150 Bay Street, historically known as The Lotus (Tax 
Lot 8000). This structure is currently split-zoned, with approximately 80% in Old Town A and 20% in DE. The 
applicant seeks to ensure that the nonconforming portion in DE can remain in use under its existing (non-water-
dependent) function until a conforming use is established. 
 
Context: History of Code Changes to FCC 10-19-4-F.10 
 
2009 – Ordinance No. 10, Series 2009: 
The City adopted code updates to bring the DE District into compliance with Statewide Planning Goal 16 and 
related estuary management rules. The language of FCC 10-19-4-F.10 was changed to allow limited continuation 
of nonconforming uses and structures, and the phrase “and it is not possible to locate the use on an upland site” 
was removed, consistent with state guidance. 
 
2013 – Upland Clause Removal Affirmed: 
The City confirmed this direction by again removing the upland site clause to reduce regulatory barriers for legacy 
structures and non-water-dependent uses in the DE zone. 
 
2016 – Code Housekeeping Reinserted Upland Clause in Error: 
A citywide cleanup of the code under CC 15 05 TA 02 mistakenly reinserted the upland siting requirement into 
FCC 10-19-4-F.10, reimposing a burden on applicants that contradicted state policy and prior City direction. 
 
2025 – Current Proposal (PC 25 01 TA 01): 
The applicant and staff now seek to correct that error and clarify the conditions under which nonconforming uses 
and structures may continue within the DE District. 
 
Comprehensive Plan Amendment Summary: 
As part of this proposal, staff recommends amending Florence Comprehensive Plan Policy 18 (Chapter 16 – 
Siuslaw River Estuarine Resources) by removing the phrase “it is not possible to locate the use on an upland site” 
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from subsections C10, D3, and E2. This language has proven overly restrictive and impractical for existing 
structures in the Development Estuary (DE) District, especially where upland alternatives are not feasible. The 
proposed amendment aligns the Comprehensive Plan with the current zoning code, improves clarity, and 
maintains compliance with Goal 16 by retaining environmental protection and impact review standards. 
 
Process and Review: This text/plan amendment follows the Type IV legislative procedure outlined in Florence City 
Code (FCC) 10-1-3 and 10-1-1-6-4. The process includes: 

• A public hearing before the Planning Commission 
• A recommendation forwarded to the City Council 
• A final decision by City Council following a second public hearing 

 
The applicable criteria are listed in the “Applicable Criteria” section of the findings. Only the code sections, 
comprehensive plan policies and appendices, state statutes, and administrative rules believed to apply may be 
considered in the decision-making process. Application materials, public testimony, agency referrals, and research 
that speak to the criteria may also be considered. The findings, attached, include a review of the application 
against the applicable criteria and incorporate significant staff research, public testimony and agency referral 
comments or concerns where applicable.  
 
Testimony/Agency Referrals: No testimony or referral comments received at the time of writing this Summary.  
 
ISSUES/DECISION POINTS: 

Should the Planning Commission recommend: 

• Option 1: The applicant’s broader version of the amendment, allowing flexible reuse and expansion of 
nonconforming structures, or 

• Option 2: The staff’s revised version, which allows continued use but sets limits to preserve the intent of 
the DE zone and estuary protections? 

Option 1: Applicant’s Proposal 

• Allows nonconforming structures and uses to continue indefinitely until changed to a conforming use. 
• Permits these structures to be reused for: 

o Any use that previously existed, or 
o Any use allowed in the current or adjacent zoning district. 

• Allows replacement of structures at any time, for any reason. 

More flexible for property owners, but less control over scale, intensity, or future use. 

Option 2: Staff’s Proposal 

• Also allows nonconforming uses and structures to continue, but with key limits: 
o Use must stay within the original use or type. 
o Replacement only allowed after fire or natural disaster. 
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o Any replacement must be equal to or smaller than the original in size and intensity. 
o Prevents changes that could increase impacts to estuary resources. 

More restrictive, but it aligns with state rules and protects sensitive estuary areas. 
 
ALTERNATIVES: 

1. Recommend City Council approve Resolution PC 25 01 TA 01 with 
the staff-revised version of the proposed amendment to FCC 10-
19-4-F.10, and associated changes to the comprehensive plan, 
allowing continued use of nonconforming structures and uses 
with added limits to size, intensity, and replacement conditions; 
or 

2. Recommend City Council approve Resolution PC 25 01 TA 01 with 
the applicant’s proposed amendment to FCC 10-19-4-F.10, 
allowing continued use of nonconforming structures and uses 
with expanded flexibility; or 

3. Recommend City Council approve Resolution PC 25 01 TA 01 with 
modifications proposed by the Planning Commission to either the 
applicant or staff version; or 

4. Recommend City Council deny Resolution PC 25 01 TA 01; or 
5. Continue the public hearing to a date certain; or 
6. Close the public hearing and leave the written record open for 7 

days. 

 
RECOMMENDATION: 

Alternative 1. Recommend City Council approve Resolution PC 25 01 TA 
01 with the staff-revised version of the proposed amendment to FCC 10-
19-4-F.10, and associated changes to the comprehensive plan, allowing 
continued use of nonconforming structures and uses with added limits to 
size, intensity, and replacement conditions 

 
AIS PREPARED BY: 

Jacob Foutz, Planning Manager  

 
ATTACHMENTS: 

Resolution PC 25 01 TA 01 
Exhibit A: Findings of Fact 
Exhibit B: Applicants' Submittal  
Exhibit C: Previous Ordinances(2004,2009,2013,2016) 
Exhibit D: Applicant Proposed Changes  
Exhibit E: Staff Proposed Changes 
Exhibit F: Comprehensive Plan Edits(Chapter 16) 
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CITY OF FLORENCE 
PLANNING COMMISSION 

 
RESOLUTION PC 25 04 TA 01 

 
 
A RECOMMENDATION TO THE FLORENCE CITY COUNCIL TO: 1) AMEND ZONING TEXT IN FCC TITLE 10 
CHAPTER 19, SECTION 4-F.10, AND 2) AMEND POLICIES 18.C.10, 18.D.3, AND 18.E.2 IN CHAPTER 16 OF 
THE FLORENCE REALIZATION 2020 COMPREHENSIVE PLAN TO ALLOW CONTINUED USE OF 
NONCONFORMING STRUCTURES WITH NONCONFORMING USES IN THE DEVELOPMENT ESTUARY (DE) 
DISTRICT UNTIL THE STRUCTURE IS CONVERTED TO A CONFORMING USE. 

 
WHEREAS, application was made by Chris Leturno, Representative for himself and A&D Bay Street, for a 
zone text change approval as required by FCC 10-1-1-6-3, FCC 10-1-3; and 
 
WHEREAS, the Planning Commission met in a duly-advertised public hearing on June 10, 2025, as outlined 
in Florence City Code 10-1-1-6-3, to consider the application, evidence in the record, and testimony 
received; and 
 
WHEREAS, the Planning Commission of the City of Florence, per FCC 10-1-1-6-3 and FCC 10-1-3, finds, 
based on the Findings of Fact, application, staff recommendation, evidence, and testimony presented to 
them, that the application does not meet the applicable criteria. 
 
NOW THEREFORE BE IT RESOLVED that the Planning Commission of the City of Florence finds, based on 
the Findings of Fact and the evidence in record that: 
 
The request for a zoning text change in FCC Title 10, Chapter 19, Section 4-F.10, and a Comprehensive Plan 
text change in Policies 18.c.10, 18.d.3, and 18.e.2 in Chapter 16 of the Florence Realization 2020 
comprehensive plan meet the applicable criteria in Florence City Code and the Florence Realization 2020 
Comprehensive Plan and recommend the following changes to the Florence City Council: 
 

Red: Addition to code  
Strikethrough: Removal of Code 

TITLE 10 
CHAPTER 19 

 
ESTUARY, SHORELANDS, AND BEACHES AND DUNES 

 
10-19-4: DEVELOPMENT ESTUARY DISTRICT (DE): 
… 
F.  Conditional Uses: Outside of Areas Managed for Water Dependent Activities, the following 

uses and activities are allowed in the estuary with a Conditional Use Permit (Type III review), 
subject to the applicable criteria. A Conditional Use Permit may be approved according to 
the procedures set forth in Chapters 1 and 4 of this Title upon affirmative findings that: the 
use or activity is consistent with the purposes of the DE District; it must not be detrimental 
to natural characteristics or values in the adjacent estuary; and it must comply with the 
specific criteria below, and the applicable criteria in I and either G or H (if dredging or fill is 
required, the requirements in G apply; if the use will otherwise alter the estuary, the 
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requirements in H apply): 
… 
10. Water-related uses, non-water-dependent uses, and non-water-related uses, provided no dredge 
or fill is involved. and it is not possible to locate the use on an upland site . 
Notwithstanding the non-conforming use provisions in the Florence City Code, non-water-dependent 
and non-water-related uses and structures that existed as of July 7, 2009, will: (1) retain their non-
conforming use status for five years from the date the use is abandoned or the structure is destroyed 
due to fire or natural disaster whereby the existing structure for the same use in the same footprint 
and same intensity may be replaced; and (2) retain their non-conforming status where the 
nonconforming use or structure is abandoned until such time the use or structure is converted to a 
conforming use. and the existing structure for the same use may be replaced; the provisions of non-
conforming uses in the Florence City Code notwithstanding may continue under the following 
conditions: 
a. Nonconforming uses and structures may continue until such time as the use is converted to a 
conforming use or the structure is replaced, whichever occurs first. 
b. Replacement of a nonconforming structure is only permitted following an unprescribed event, such 
as a fire or natural disaster, that renders the structure a dangerous building as defined in FCC 4-5-2. 
c. Any replacement or continuation of a nonconforming structure shall not exceed the following 
characteristics of the original structure. The replacement or continued structure must be equal to or 
less than: 

1. The original building footprint; 
2. The original total square feet; and 
3. The original intensity of use, as determined by the parking requirements associated with the 

use in Florence City Code Title 10, Chapter 3. 
 

d. No replacement or continuation of a nonconforming structure or use may result in any increase in 
height, bulk, or intensity beyond what existed as of July 7, 2009. 
e. Replacement of a nonconforming structure must comply with all applicable federal, state, and local 
permitting requirements. 
…. 
 

FLORENCE REALIZATION 2020 COMPREHENSIVE PLAN  
CHAPTER 16  

SIUSLAW RIVER ESTUARINE RESOURCES 
…. 
Policies 
…. 
 
18. In Development Estuary Management Units, the following additional policies shall apply:  
…. 
c. Permitted uses or activities in Development Estuary areas outside of Areas Managed for Water-
dependent Activities, shall be limited to the following, provided the proposed use must not be 
detrimental to natural characteristics or values in the adjacent estuary, and subject to the specific 
criteria below, and the applicable requirements in f and either d or e (if dredging or fill is required, 
the requirements in d apply; if the use will otherwise alter the estuary, the requirements in e apply):  
…. 
10) Water-related uses; non-water-dependent uses, non-water-related uses not requiring dredge or 
fill; and activities identified in Natural and Conservation MUs may also be allowed where consistent 
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with the purposes of this MU and adjacent shorelands designated Water Dependent (or designated 
for waterfront redevelopment). In designating areas for these uses, local governments shall consider 
the potential for using upland sites and it is not possible to locate the use on an upland site to reduce 
or limit the commitment of the estuarine surface area for surface uses. 
…. 
d. Dredging projects, other than maintenance dredging as permitted in b, above, and any project 
which requires fill in the estuary, shall be allowed only if the project or activity complies with all of the 
following criteria:  
1) The dredging or fill is expressly permitted in sections b or c, above; 
2) A substantial public benefit is demonstrated and the activity does not unreasonably interfere with 
public trust rights;  
3) No alternative upland locations are feasible; 
3)4) Adverse impacts on water quality and other physical characteristics of the estuary, living 
resources, recreation and aesthetic use, navigation and other existing and potential uses of the 
estuary allowed in b and c, above are minimized; 
4)5) Land use management practices and non-structural solutions to problems of erosion and flooding 
shall be preferred to structural solutions.  Where shown to be necessary, water and erosion control 
structures, such as riprap, jetties, bulkheads, seawalls, and similar protective structures; and fill, 
whether located in the waterways or on shorelands above the ordinary high water mark, shall be 
designed to minimize adverse impacts on water currents, erosion, and accretion patterns.  
5)6) Dredge or fill activities, as otherwise approved, must be mitigated, if found to be subject to the 
mitigation requirement in state law, by creation, restoration or enhancement of an estuarine area to 
maintain the functional characteristics and processes of the estuary such as its natural biological 
productivity, habitats and species diversity, unique features and water quality.  
6)7) All federal and state permit requirements, including mitigation requirements, are met as a 
condition of approval.  
 
e. Activities or uses which could potentially alter the estuary that do not involve dredge or fill shall 
only be allowed in Development Estuary MUs when the use or activity complies with all of the 
following criteria:   
1) the activity or use is expressly permitted in sections b or c, above;  
2) no alternative upland locations are feasible;  
2)3) the activity minimizes impacts on water quality and other physical characteristics of the estuary, 
living resources, recreation and aesthetic use, and other uses of the estuary allowed in b and c above;  
3)4) Land use management practices and non-structural solutions to problems of erosion and flooding 
shall be preferred to structural solutions.  Where shown to be necessary, water and erosion control 
structures, such as riprap, jetties, bulkheads, seawalls, and similar protective structures, shall be 
designed to minimize adverse impacts on water currents, erosion, and accretion patterns. 
 

 
ADOPTED BY THE FLORENCE PLANNING COMMISSION/DESIGN REVIEW BOARD on the 10th day of 
June, 2025 

   

                                              Debbie Ubnoske, Chairperson      DATE 
                                             Florence Planning Commission 
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FINDINGS OF FACT 
FLORENCE PLANNING COMMISSION 
Exhibit “A” 
 
Public Hearing Dates: June 10, 2025, Planning Commission, and July 21st, 2025, City Council.  
Application:   PC 25 04 TA 01 
     
 
I. GENERAL INFORMATION AND FACTS 
 
 

Proposal:   The applicant, Chris Leturno, on behalf of A&D Bay Street LLC, requests a text 
amendment to Florence City Code (FCC) 10-19-4-F.10 and associated 
comprehensive plan language update to allow nonconforming structures in the 
Development Estuary (DE) District to continue nonconforming uses indefinitely, 
until such time the structure is converted to a conforming use. The proposal seeks 
to extend the ability for nonconforming structures in the DE District to operate 
nonconforming uses beyond the scope of the current code provisions. 

 
Applicant:  Chris Leturno for A & D Bay Street LLC.  
 

II.  NATURE OF REQUEST/NOTICING/APPLICABLE REVIEW CRITERIA 
  
Proposal: The applicant requests a text amendment to FCC Title 10, Chapter 19, Development Estuary (DE) 
District, Section 10-19-4-F.10, to allow nonconforming structures in the DE District to continue their 
nonconforming uses indefinitely, until such time as the structure is converted to a conforming use. The 
request applies to a limited number of properties, including those owned by the applicant, and is intended 
to permit existing nonconforming uses, such as those that have historically operated on the applicant’s 
property, to continue uninterrupted. The request does not propose additional limitations on the size, 
height, or intensity of the nonconforming structures or uses. 
 
The subject property, located at the western edge of the Florence Old Town District and the Siuslaw River 
waterfront, is not managed for Water-Dependent Uses. The existing structure, built in approximately 1989 
by Tony Chu, was originally developed as a restaurant and marina, which were interpreted by the City 
Council to be water-related and water-dependent uses, respectively. The marina operated as part of the 
Baybridge Steak and Seafood, which later became the Lotus Seafood Palace. The Lotus closed in the fall 
of 2003, and the building has remained vacant ever since. The pilings for the former marina remain in 
place, along with remnants of the pier, gang plank, and a fuel box on the adjacent lot. 
 
Following the 2009 Coastal Goals update and the adoption of Ordinance No. 10, Series 2009, the definition 
of water-dependent use was revised, and restaurants were explicitly excluded as an example of non-
water-related uses in the Development Estuary (DE) District. As a result, the existing restaurant structure 
became a legal nonconforming use. Since that time, the building has sat vacant for over 20 years, during 
which it has been subject to vandalism, deterioration, and general disrepair. It has become a visible 
eyesore in the area and represents a significant underutilized resource on the Florence waterfront. 
 
Adding to the complexity, the building is split-zoned, with approximately 1,607 square feet of the southern 
portion of the building zoned Development Estuary (DE) District, and the remaining 6,457 square feet 

Jacob Foutz
A
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zoned Old Town District (OT). This results in an awkward situation where 80% of the building is governed 
by Old Town zoning standards, and the remaining 20% by DE District regulations. See Diagram 2 from the 
applicant's materials, which is included below as a visual representation. 
 
The applicant’s proposal seeks to resolve this issue by amending FCC 10-19-4-F.10 to allow the 
nonconforming structure in the DE District to continue nonconforming uses, effectively allowing the 
building to operate as a single, unified structure across both zoning districts. Importantly, the proposal 
does not seek to remove the DE designation from the southern portion of the building or alter the City’s 
Coastal Resources Inventory. Rather, it is intended to provide a practical solution for a unique situation, 
enabling the continued use of an existing structure that otherwise has no viable path forward under the 
current code. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Diagram 2 

• Old Town District-Area 
A North of Wall.  

• Development Estuary 
South of Wall. 
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The applicant’s proposed Text Amendment:  
 
The applicant requests broadening the nonconforming use language for structures that were abandoned, 
which would benefit several properties in this zone and allow these nonconforming uses and structures 
to evolve organically over time.  The applicant proposed the following edits to allow nonconforming 
structures to continue: 
 
FCC 10-19-4-F.10: 
 

10. Water-related uses, non-water-dependent uses, and non-water-related uses, provided no 
dredge or fill is involved, and it is not possible to locate the use on an upland site. 
Notwithstanding the non-conforming use provisions in the Florence City Code, [n]on water-
dependent and non-water-related uses and structures that existed as of July 7, 2009 will: 
(1)  retain their non-conforming status for five years from the date the use is abandoned or the 
structure is destroyed; (2) retain their non-conforming status where the nonconforming use or 
structure is abandoned until such time the use or structure is converted to a conforming use.  
Nonconforming structures may be used for any use previously existing, or any use currently 
allowed in the underlying zoning district or an adjacent zoning district; and (3) the existing 
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structure for the same use may be replaced.; the provisions of non-conforming uses in the 
Florence City Code notwithstanding.   

Staff additions:  
 
Staff, under the direction of the Community Development Director, proposes revisions to the applicant’s 
amendment that ensure consistency with Statewide Planning Goals, the Florence Realization 2020 
Comprehensive Plan, and Ordinance No. 10, Series 2009. Specifically, staff’s revisions will: 
 

• Limit any replacement of nonconforming structures to the same or lesser footprint, cubic volume, 
and intensity. 

 
• Clarify that replacement of nonconforming structures is only allowed following an unprescribed 

event (e.g., fire or natural disaster), not as a mechanism for planned redevelopment. 
 

• Remove outdated language from FCC 10-19-4-F.10 that is inconsistent with the 2009 Coastal 
Goals update. 

 
These staff-initiated changes will still allow the applicant to use their property as proposed, by continuing 
or starting nonconforming uses in nonconforming structures, while ensuring the amendment complies 
with applicable policies and protects estuarine resources from intensification of impacts. 
 
Staff’s Proposed Text Amendment:  
 
FCC 10-19-4-F.10:  
 
10. Water-related uses, non-water-dependent uses, and non-water-related uses, provided no dredge or fill 
is involved. and it is not possible to locate the use on an upland site . 
 
Notwithstanding the non-conforming use provisions in the Florence City Code, non-water-dependent and 
non-water-related uses and structures that existed as of July 7, 2009, will: (1) retain their non-conforming 
use status for five years from the date the use is abandoned or the structure is destroyed due to fire or 
natural disaster whereby the existing structure for the same use in the same footprint and same intensity 
may be replaced; and (2) retain their non-conforming status where the nonconforming use or structure is 
abandoned until such time the use or structure is converted to a conforming use. and the existing structure 
for the same use may be replaced; the provisions of non-conforming uses in the Florence City Code 
notwithstanding may continue under the following conditions: 
 
a. Nonconforming uses and structures may continue until such time as the use is converted to a conforming 
use or the structure is replaced, whichever occurs first. 
 
b. Replacement of a nonconforming structure is only permitted following an unprescribed event, such as a 
fire or natural disaster, that renders the structure a dangerous building as defined in FCC 4-5-2. 
 
c. Any replacement or continuation of a nonconforming structure shall not exceed the following 
characteristics of the original structure. The replacement or continued structure must be equal to or less 
than: 

1. The original building footprint; 
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2. The original total square feet; and 
3. The original intensity of use, as determined by the parking requirements associated with the use 

in Florence City Code Title 10, Chapter 3. 
 
d. No replacement or continuation of a nonconforming structure or use may result in any increase in height, 
bulk, or intensity beyond what existed as of July 7, 2009. 
 
e. Replacement of a nonconforming structure must comply with all applicable federal, state, and local 
permitting requirements. 
 
Staff’s Proposed Comprehensive Plan Amendment:  
 
Florence Comprehensive Plan Policy 18 (Chapter 16 – Siuslaw River Estuarine Resources) includes criteria 
for approving certain estuarine uses and activities within Development Estuary Management Units. 
Subsections C10, D3, and E2 currently require applicants to demonstrate that "it is not possible to locate 
the use on an upland site" before the use may be permitted in the estuary. 
This language, though aligned with the precautionary intent of Goal 16, has proven overly restrictive and 
impractical when applied to existing development scenarios—particularly in areas with pre-established 
infrastructure, split-zoned properties, and no feasible upland alternatives. The clause creates an 
unintended barrier for reasonable, low-impact use of legally existing structures or sites that do not involve 
fill, expansion, or new estuarine disturbance. 
The City proposes removing this clause from Policy 18 subsections C10, D3, and E2 to allow for more 
context-sensitive application of estuarine policies, while still retaining robust review standards related to 
environmental protection, public benefit, and mitigation. The Florence Zoning Code (FCC 10-19) already 
includes sufficient criteria to evaluate impacts and alternatives without requiring absolute proof that 
upland siting is impossible. 
Removing this phrase will: 

• Bring the Comprehensive Plan into alignment with the City’s adopted zoning regulations; 
• Improve consistency and clarity in the review of nonconforming uses and estuarine activities; 
• Avoid inadvertently precluding site reuse where upland relocation is infeasible but environmental 

harm is minimal or non-existent; 
• Preserve compliance with Statewide Planning Goal 16 by retaining impact minimization, public 

benefit, and mitigation requirements. 
This change reflects a shift in policy from strict locational exclusion to a flexible, impact-based review, 
enhancing regulatory clarity and usability while upholding resource protection objectives. 
 
Comprehensive plan code amendment:  
 
Policy 18.c.10 
 
10) Water-related uses; non-water-dependent uses, non-water-related uses not requiring dredge or fill; 
and activities identified in Natural and Conservation MUs may also be allowed where consistent with the 
purposes of this MU and adjacent shorelands designated Water Dependent (or designated for waterfront 
redevelopment). In designating areas for these uses, local governments shall consider the potential for 
using upland sites and it is not possible to locate the use on an upland site to reduce or limit the 
commitment of the estuarine surface area for surface uses. 
 
Policy 18.d.3 
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3) No alternative upland locations are feasible; 
 
Policy 18.e.2 
 
2) No alternative upland locations are feasible; 
 
History of Changes to FCC 10-19-4-F and Context for Current Proposal:   
 
The current proposal to amend FCC 10-19-4-F.10 must be understood within the broader context of 
previous code changes that have shaped how nonconforming structures and uses in the Development 
Estuary (DE) District are regulated. 
 
In 2009, the City of Florence adopted Ordinance No. 10, Series 2009 as part of the City's periodic review 
process to bring the Florence City Code into compliance with state estuary management policies, 
specifically Statewide Planning Goal 16 and Oregon Administrative Rules (OAR) 660-037. In 2013 the City 
removed of the phrase “and it is not possible to locate the use on an upland site” from FCC 10-19-4-F.10. 
This language had previously imposed a barrier for property owners seeking to continue nonconforming 
uses in the DE District, requiring them to demonstrate that there was no viable alternative on upland sites 
before continuing their use. The 2013 amendment was intentional and aligned Florence’s code with state 
law, specifically Goal 16,  by removing this upland site requirement, recognizing that in some cases, limited 
nonconforming uses within the DE District could continue without harming estuarine resources. 
 
However, in 2016, during a broad housekeeping update to the zoning and subdivision codes known as CC 
15 05 TA 02, the City inadvertently reinserted the previously deleted upland site language back into the 
code. The 2016 amendments were intended to streamline processes, clarify procedures, and make minor 
adjustments across Titles 10 and 11 of the Florence City Code. The re-insertion of the upland site 
requirement was not an intentional policy choice, but rather an error introduced during the complex 
process of updating and reorganizing the code. This mistake reimposed a requirement that conflicted with 
both the City’s 2009 policy direction and state law, once again restricting the ability of property owners in 
the DE District to continue nonconforming uses in existing structures. 
 
The current application, PC 25 04 TA 01, staff seeks to correct this error by once again removing the upland 
site requirement from FCC 10-19-4-F.10. This amendment will restore the code language to what was 
adopted in 2009, align the City’s regulations with state estuary management policies, and provide a clear, 
lawful pathway for property owners in the DE District to continue using existing nonconforming structures 
until such time as they are converted to conforming uses. 
 
In short, the applicant’s proposal, as modified by staff, will allow the continued use of existing 
nonconforming structures within the DE District while ensuring these uses remain limited in size, height, 
and intensity to avoid further impacts to estuarine resources. 
 
Process and Review: The zoning text amendment is being classified as a Legislative Zoning Code Text 
Amendment change and an associated Comprehensive Plan Text Amendment change for consistency, 
which follows a Type 4 land use procedure requiring two hearings: one at the Planning Commission level 
and the second at the City Council level.  The applicable criteria are listed below. 
 
NOTICES & REFERRALS: 
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Noticing: This is a Type IV legislative text amendment processed in accordance with FCC 10-1-1-6-4. For 
Type IV procedures, the following noticing requirements apply: 

• A notice of public hearing must be published once in a newspaper of general circulation at least
10 days prior to the hearing.

• Notice must also be provided to the Oregon Department of Land Conservation and Development
(DLCD) at least 35 days prior to the first evidentiary hearing, per ORS 197.610.

For this application: 

• Notice of the public hearing was published in the May 20, 2025, edition of the Siuslaw News.

• Notice was provided to DLCD on April 17, 2025, 54 days prior to the Planning Commission hearing.

• The Planning Commission hearing is scheduled for June 10, 2025, and the City Council hearing is
scheduled for July 21, 2025.

These noticing requirements comply with FCC 10-1-1-6-4 and state law under ORS 197.610. 

No public testimony has been received as of the date of this report. 

Referrals:  Referrals were sent to the U.S. Army Corps of Engineers, the Department of Land Conservation 
and Development, the Division of State Lands, the Oregon Department of Fish and Wildlife, the Port of 
Siuslaw, and the Confederated Tribes of Coos, Lower Umpqua, and Siuslaw Indians. 

APPLICABLE REVIEW CRITERIA: 

Florence City Code: 
Title 10:      Zoning Regulations, Chapters 
Chapter 1, Zoning Administration: Sections 10-1-1-6-4, 10-1-1-5, 10-1-3-C 
Chapter 19, Estuary, Shorelands, and Beaches and Dunes: Section 4-A, F 

Realization 2020 Florence Comprehensive Plan: 
Plan Adoption, Amendments, Review and Implementation 
Chapter 2, Land Use: Policies 3 & 7 
Chapter 16, Siuslaw River Estuarine Resources: Policies 1, 2, 3, 15, and 18 
Chapter 17, Coastal Shorelands: Ocean, Estuary, and Lake Shorelands: Policies 1, 2, 3, 4, 5, 6, 7, 
8, 10, 11, 12, 15, and 16;  

Oregon Revised Statutes (ORS):  197.610, 197.615 

Oregon Statewide Planning Goals | Oregon Administrative Rules (OAR 660-015, 660-018-
0020): 
Goal 1: Citizen Involvement; Goal 2: Land Use Planning; Goal 16: Estuarine Resources; Goal 17: 
Coastal Shorelands 
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III.  ANALYSIS AND FINDINGS OF FACT 

The criteria that must be addressed for this request are shown in underlined text, and the responses are 
shown in standard text. All of the following criteria must be satisfied before this request can be approved.  
 
FLORENCE CITY CODE 
 
TITLE 10: CHAPTER 1: ZONING ADMINISTRATION 
 
10-1-1-6-4: TYPE IV PROCEDURE (LEGISLATIVE): 
 
 

A. A legislative change in zoning district boundaries, in the text of this Title, (Title 10), Title 
11, or in the Comprehensive Plan may be initiated by resolution of the Planning 
Commission or by a request of the Council to the Planning Commission that proposes 
changes be considered by the Commission and its recommendation returned to the 
Council, or by an application for an amendment by a citizen. 

Findings: A legislative change in zoning district boundaries, the text of Title 10 or 11, or in the 
Comprehensive Plan may be initiated by resolution of the Planning Commission, by request of the City 
Council to the Planning Commission, or by an application for an amendment by a citizen. This 
application was initiated by a citizen, A & D Bay Street, LLC (Chris Leturno), seeking a text amendment to 
FCC 10-19-4-F.10 to allow nonconforming structures in the Development Estuary (DE) District to be used 
for nonconforming uses until such time as they are converted to conforming uses. 

Conclusion: The criterion is satisfied. The application was initiated by a private party in accordance with 
FCC 10-1-3(A). 

 
B. Pre-Application Conference: A pre-application conference is required for all Type IV 

applications initiated by a party other than the City of Florence. 

Findings: FCC 10-1-3(B) requires a pre-application conference for all Type IV applications initiated by a 
party other than the City of Florence. The applicant’s materials explicitly confirm that a pre-application 
conference was held on January 31, 2023. 

Conclusion: The criterion is satisfied. The pre-application conference was conducted, meeting the 
requirements of FCC 10-1-3(B). 

 
C. Timing of Requests: The City Council may establish a calendar for the purpose of accepting 

Type IV requests only at designated times. The City Council may initiate its own legislative 
proposals at any time. 

Findings: FCC 10-1-3(C) allows the City Council to establish a calendar for accepting Type IV requests 
only at designated times, but also allows the City Council to initiate its own legislative proposals at any 
time. There is no record of the City Council establishing a calendar restricting Type IV requests, and the 
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application was submitted by a private party (A & D Bay Street, LLC) outside of any specified calendar 
requirement. Therefore, the application was appropriately submitted and processed as a Type IV 
application. 

Conclusion: The criterion is satisfied. The City Council has not established a specific calendar to limit the 
timing of Type IV requests; therefore, the application was accepted in compliance with FCC 10-1-3(C). 

 
D. Notice of Hearing: 

1. Required hearings. A minimum of two hearings, one before the Planning 
Commission and one before the City Council, are required for all Type IV 
applications (e.g., re-zonings and comprehensive plan amendments). 
 

Findings: FCC 10-1-3(D)(1) requires a minimum of two public hearings: one before the Planning Commission 
and one before the City Council for all Type IV applications. For this application, the Planning Commission 
hearing was scheduled for June 10, 2025, and the City Council hearing is scheduled for July 7, 2025. 
 
Conclusion: The criterion is satisfied. Two public hearings are scheduled, meeting the requirement of FCC 
10-1-3(D)(1). 
 

2. Notification requirements. Notice of public hearings for the request shall be given 
by the Planning Department in the following manner: 

 
a. At least 20 days, but not more than 40 days, before the date of the first 

hearing on an ordinance that proposes to amend the comprehensive plan 
or any element thereof, or to adopt an ordinance that proposes to rezone 
property, a notice shall be prepared in conformance with ORS 227.186 
and mailed to: 

 
1. Each owner whose property would be rezoned in order to 

implement the ordinance (including owners of property subject 
to a comprehensive plan amendment shall be notified if a zone 
change would be required to implement the proposed 
comprehensive plan amendment. 

 
2. Any affected government agency. 

 
3. Any person who requests notice in writing. 
4. For a zone change affecting a manufactured home or mobile 

home park, all mailing addresses within the park, in accordance 
with ORS 227.175. 

 
5. Owners of airports shall be notified of a proposed zone change in 

accordance with ORS 227.175. 
b. At least 10 days before the scheduled Planning Commission hearing date, 

and 14 days before the City Council hearing date, public notice shall be 
published in a newspaper of general circulation in the City. 
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c. The City Planning Official or designee shall: 
1. For each mailing of notice, file an affidavit of mailing in the record 

as provided by subsection. 
2. For each published notice, file in the record the affidavit of 

publication in a newspaper that is required in subsection b. 
 

d. The Oregon Department of Land Conservation and Development (DLCD) 
shall be notified in writing of proposed comprehensive plan and zoning 
code amendments at least 35 days before the first evidentiary hearing. 

Findings: FCC 10-1-3(D)(2) outlines the notification requirements for Type IV applications, including 
individual notices to affected property owners and agencies (2a), publication of hearing notices in a 
newspaper of general circulation (2b), affidavits of mailing and publication (2c), and notice to the 
Oregon Department of Land Conservation and Development (DLCD) at least 35 days prior to the first 
hearing (2d). 

For this application, individual property owner notices under ORS 227.186 were not required because no 
zone change is proposed. Notice was, however, mailed to surrounding property owners on May 20, 
2025, as part of the standard public notice process, and affected agencies were also notified. Public 
notice of the Planning Commission hearing was published in a newspaper of general circulation at least 
10 days prior to the hearing, and the City Council hearing notice will be published at least 14 days before 
the hearing. Staff will prepare affidavits of mailing and publication for the record in compliance with FCC 
10-1-3(D)(2c). Notice to the Oregon Department of Land Conservation and Development (DLCD) was 
provided on April 30, 2025, meeting the 35-day notice requirement prior to the first hearing. 

Conclusion: FCC 10-1-3(D)(2) is satisfied. All required notices have been or will be provided in 
accordance with applicable standards and timelines. 

 
3. Content of notices. The mailed and published notices shall include the following 

information: 
 

a. The number and title of the file containing the application, and the 
address and telephone number of the City Planning Official or designee’s 
office where additional information about the application can be 
obtained. 

 
b. The proposed site location, if any. 

 
c. A description of the proposed site and the proposal and the place where 

all relevant materials and information may be obtained or reviewed. 
d. The time(s), place(s), and date(s) of the public hearing(s). 

 
e. A statement that public oral or written testimony is invited. 
f. Each mailed notice required by this section shall contain the following 

statement: “Notice to mortgagee, lien holder, vendor, or seller: The City 
of Florence Zoning Code requires that if you receive this notice that it shall 
be promptly forwarded to the purchaser. 
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4. Failure to receive notice. The failure of any person to receive notice shall not 

invalidate the action, providing: 
a. Personal notice is deemed given where the notice is deposited with the 

United States Postal Service. 
 

b. Published notice is deemed given on the date it is published. 
5. Notice of Decision. Notice of a Type IV decision shall be mailed to the applicant, 

all participants of record, and the Department of Land Conservation and 
Development. The City shall also provide notice to all persons as required by other 
applicable laws. Failure of any person to receive mailed notice shall not invalidate 
the decision, provided that a good faith attempt was made to mail the notice. 

 
E. Final Decision and Effective Date. A Type IV decision, if approved, shall take effect and shall 

become final as specified in the enacting ordinance, or if not approved, upon mailing of 
the notice of decision to the applicant. 

Findings: FCC 10-1-3(D)(3) requires mailed and published notices to include specific information: the file 
number and title, contact information for the Planning Official, the proposed site location (if applicable), 
a description of the site and proposal, the place where relevant materials can be reviewed, the hearing 
dates, times, and locations, an invitation for public testimony, and the required mortgagee forwarding 
notice statement. Notices have been prepared in compliance with these requirements. The mailed and 
published notices for this application include the file number (PC 25 04 TA 01), title of the application 
(text amendment to FCC 10-19-4-F.10), contact information for the Planning Department, the subject 
property location at 1150 Bay Street (for context), a description of the proposal, the location of 
materials for review (Planning Department office and website), the time, place, and date of the public 
hearings (Planning Commission and City Council), an invitation for public testimony, and the required 
mortgagee forwarding notice statement. 

FCC 10-1-3(D)(4) specifies that failure to receive notice does not invalidate the action if a good faith 
effort is made: personal notice is deemed given when deposited with the U.S. Postal Service, and 
published notice is deemed given on the date of publication. Notices have been mailed and published in 
compliance with these requirements, ensuring a good faith effort. 

FCC 10-1-3(D)(5) requires that notice of a Type IV decision be mailed to the applicant, all participants of 
record, and the Department of Land Conservation and Development (DLCD). The City will mail the 
decision notice to all required parties following City Council action on the application. 

FCC 10-1-3(E) specifies that a Type IV decision, if approved, takes effect as specified in the enacting 
ordinance. If not approved, the decision becomes final upon mailing of the notice of decision to the 
applicant. The proposed ordinance includes a standard effective date clause, and notices will be mailed 
following City Council action. 

Conclusion: 
The criteria in FCC 10-1-3(D)(3), (D)(4), (D)(5), and (E) are satisfied. Notices have been or will be 
prepared in compliance with the code, and the City will follow required procedures for notice of 
decision and effective date. 
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10-1-1-5: GENERAL PROVISIONS 
 
A. 120-Day Rule:  The City shall take final action on Type I, II, and III permit applications that are subject 

to this Chapter, including resolution of all appeals, within 120 days from the date the application is 
deemed as complete, unless the applicant requests an extension in writing.  Any exceptions to this 
rule shall conform to the provisions of ORS 227.178.  (The 120-day rule does not apply to Type IV 
legislative decisions – plan and code amendments – without an applicant under ORS 227.178.) 

 
Findings: FCC 10-1-1-5(A) establishes the 120-day rule for final action on Type I, II, and III applications. This 
application is a Type IV legislative text amendment to the Florence City Code and is therefore not subject to 
the 120-day rule, as confirmed by ORS 227.178. 
FCC 10-1-1-5(B) addresses consolidation of proceedings for multiple application types (Type II and III) filed 
for the same parcel or project. This application is solely a Type IV legislative text amendment and does not 
involve any concurrent Type II or III applications for the same parcel. Therefore, consolidation of proceedings 
does not apply to this application. 
 
Conclusion: FCC 10-1-1-5(A) is satisfied as the 120-day rule does not apply to Type IV legislative text 
amendments. FCC 10-1-1-5(B) is not applicable as no consolidation of Type II or III applications is required 
for this legislative text amendment application. 
 
… 
B. Consolidation of proceedings:  When an applicant applies for more than one type of land use or 

development permit (e.g., Type II and III) for the same one or more parcels of land, the proceedings 
shall be consolidated for review and decision. 

 
1. If more than one approval authority would be required to decide on the applications if 

submitted separately, then the decision shall be made by the approval authority having 
original jurisdiction over one of the applications in the following order of preference: the 
Council, the Commission, or the City Planning Official or designee. 

 
2. When proceedings are consolidated: 
 

a. The notice shall identify each application to be decided. 
 
b. The decision on a plan map amendment shall precede the decision on a proposed 

land use district change and other decisions on a proposed development.  Similarly, 
the decision on a zone map amendment shall precede the decision on a proposed 
development and other actions. 

 
c. When appropriate, separate findings shall be prepared for each application.  

Separate decisions shall be made on each application. 
 
Findings: FCC 10-1-1-5(B) establishes requirements for the consolidation of proceedings when an 
applicant applies for more than one type of land use or development permit for the same parcel or parcels. 
The code outlines how the decision-making authority is assigned (B.1) and how consolidated proceedings 
must be processed (B.2). This application is for a Type IV legislative text amendment only and does not 
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include any additional Type II or III land use or development permit applications for the same parcel. 
Therefore, the consolidation provisions in FCC 10-1-1-5(B) do not apply. 
 
Conclusion: FCC 10-1-1-5(B) is not applicable to this application as no consolidation of Type II or III 
applications is required for this legislative text amendment application. 

 
C. Check for acceptance and completeness.  In reviewing an application for completeness, the 

following procedure shall be used: 
 

1. Acceptance.  When an application is received by the City, the City Planning Official or 
designee shall immediately determine whether the following essential items are present.  If 
the following items are not present, the application shall not be accepted and shall be 
immediately returned to the applicant. 

 
a. The required forms. 
 
b. The required, non-refundable fee. 
 
c. The signature of the applicant on the required form and signed written 

authorization of the property owner of record if the applicant is not the owner. 
 

2. Completeness. 
 

a. Review and notification.  After the application is accepted, the City Planning Official 
or designee shall review the application for completeness.  If the application is 
incomplete, the City Planning Official or designee shall notify the applicant in 
writing of exactly what information is missing within 30 days of receipt of the 
application and allow the applicant 180 days from the date that the application was 
submitted to submit the missing information.  Applications which have been 
deemed incomplete and for which the applicant has not submitted required 
information or formally refused to submit additional information shall be deemed 
void on the 181st day after original submittal. 

 
b. Application deemed complete for review.  In accordance with the application 

submittal requirements of this Chapter, the application shall be deemed complete 
upon the receipt by the City Planning Official or designee of all required 
information.  The applicant shall have the option of withdrawing the application, or 
refusing to submit information requested by the City Planning Official or designee 
in section 10-1-1-5-C-2-a, above. 

 
c. Standards and criteria that apply to the application.  Approval or denial of the 

application shall be based upon the standards and criteria that were applicable at 
the time it was first accepted. 

 
d. Coordinated review.  The City shall also submit the application for review and 

comment to the City Engineer, road authority, and other applicable County, State, 
and federal review agencies. 
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Findings: FCC 10-1-1-5(C) outlines the procedures for accepting and reviewing applications for 
completeness. The City Planning Official or designee must verify that essential items are present at the 
time of submittal: required forms, the non-refundable fee, and the applicant’s signature (with owner 
authorization if applicable). If any of these are missing, the application is not accepted. 
Once accepted, the City Planning Official or designee must review the application for completeness and 
notify the applicant within 30 days if information is missing. The applicant then has 180 days to submit 
missing information. Applications are deemed complete when all required information is received, and 
review is based on the standards and criteria in effect at the time the application was first accepted. The 
City also coordinates review by submitting the application to the City Engineer, road authority, and other 
relevant agencies for comment. 
For this application, the required forms, fee, and signature were submitted, and the application was 
accepted as complete on April 17, 2025. The City provided coordinated review, and there is no record of 
missing information or procedural errors. The standards and criteria applicable at the time of acceptance 
have been applied to the review. 
Conclusion: FCC 10-1-1-5(C) has been satisfied. The application was reviewed for acceptance and 
completeness in accordance with code requirements, and procedural criteria have been met. 

 
D. City Planning Official’s Duties.  The City Planning Official (Director) or designee shall: 
 

1. Prepare application forms based on the criteria and standards in applicable state law, the 
City’s comprehensive plan, and implementing ordinance provisions. 

 
2. Accept all development applications that comply with the requirements of this Chapter. 
 
3. Prepare a staff report that summarizes the application(s) and applicable decision criteria, 

and provides findings of conformance and/or non-conformance with the criteria.  The staff 
report and findings may also provide a recommended decision of: approval, denial; or 
approval with specific conditions that ensure conformance with the approval criteria. 

 
4. Prepare a notice of the proposal decision: 
 

a. In the case of an application subject to a Type I or II review process, the City 
Planning Official or designee shall make the staff report and all case-file materials 
available at the time that the notice of decision is issued. 

 
b. In the case of an application subject to a hearing (Type III or IV process), the City 

Planning Official or designee shall make the staff report available to the public at 
least seven (7) days prior to the scheduled hearing date, and make the case-file 
materials available when notice of the hearing is mailed, as provided by Sections 
10-1-1-6-1 (Type I), 10-1-1-6-2 (Type II), 10-1-1-6-3 (Type III), or 10-1-1-6-4 (Type 
IV). 

 
Findings: For this application, the City Planning Official and staff have prepared the required application 
forms and accepted the application after confirming it met submission requirements. A staff report has 
been prepared summarizing the application, identifying applicable criteria, and providing findings of 
conformance or non-conformance, with a recommendation for decision. The staff report was or will be 
made available at least seven days prior to the Planning Commission hearing. The case-file materials have 
been made available with the hearing notice. 
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Conclusion: FCC 10-1-1-5(D) has been satisfied. The City Planning Official and staff have fulfilled all 
procedural duties for this Type IV text amendment application. 
 
10-1-3: AMENDMENTS AND CHANGES: 

 
A. Purpose: As the Comprehensive Plan for the City is periodically reviewed and revised, there will 
be a need for changes of the zoning district boundaries and the various regulations of this Title. 
Such changes or amendments shall be made in accordance with the procedures in this Section. 
C. Type IV (Legislative) Changes: 

 
1. Initiation: A legislative change in zoning district boundaries, in the text of this 

Title, (Title 10), Title 11, or in the Comprehensive Plan may be initiated by 
resolution of the Planning Commission or by a request of the Council to the 
Planning Commission that proposes changes be considered by the Commission 
and its recommendation returned to the Council, or by an application for an 
amendment by a citizen. 

 
2. Notice and Public Hearing: Such notice and hearing as prescribed by state law 

and the Comprehensive Plan then in effect. (Amd. by Ord. 30, Series 1990). 
 
Findings: FCC 10-1-3(A) explains that the purpose of zoning code amendments is to accommodate 
periodic review and revision of the City’s Comprehensive Plan and zoning regulations, ensuring 
consistency with community goals and needs. This application proposes a text amendment to FCC 10-19-
4-F.10 to allow nonconforming structures in the Development Estuary (DE) District to continue 
nonconforming uses until they convert to conforming uses. The proposed amendment is consistent with 
the stated purpose of FCC 10-1-3(A) by addressing specific circumstances within the DE District to provide 
flexibility and improve clarity in the code. 
FCC 10-1-3(C)(1) allows legislative amendments to be initiated by the Planning Commission, City Council, 
or by an application from a citizen. This application was initiated by a private citizen, A & D Bay Street LLC, 
meeting this requirement. 
FCC 10-1-3(C)(2) requires notice and public hearings to comply with applicable state law and the City’s 
Comprehensive Plan. For this application, notice has been provided in accordance with Oregon Revised 
Statutes (ORS 227.186), ORS 197.610 (DLCD notice), and the Comprehensive Plan’s policies for public 
involvement. Hearings have been scheduled before both the Planning Commission and the City Council as 
required for a Type IV process. 
Conclusion: FCC 10-1-3(A) and (C) are satisfied. The proposed amendment aligns with the purpose of 
periodic updates to the zoning code, the application was properly initiated by a citizen, and notice and 
public hearing requirements have been or will be met in accordance with state law and the 
Comprehensive Plan. 
  
FCC TITLE 10, CHAPTER 19: DEVELOPMENT ESTUARY DISTRICT (DE): 
 
A.  Purpose and Extent:   The primary purpose of the Development Estuary District (DE) is to provide for 
navigational needs and public, commercial and industrial water-dependent uses which require an 
estuarine location. Uses which are not water dependent which do not damage the overall integrity or 
estuarine resources and values should be considered, provided they do not conflict with the primary 
purpose of the District.  The DE District is designed to apply to navigation channels, sub-tidal areas for in-
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water disposal of dredged material, major navigational appurtenances, deep-water areas adjacent to the 
shoreline and areas of minimal biological significance needed for uses requiring alteration of the estuary.  
These are as defined on the City Zoning Map as specified by this Title. 
 
Findings: The proposed text amendment to FCC 10-19-4-F.10 will allow nonconforming structures in the 
DE District to continue nonconforming uses until they are converted to conforming uses. This amendment 
addresses a longstanding issue affecting several properties along the Siuslaw River—including the subject 
property, 1150 Bay Street—where structures built prior to changes in the DE zone standards became 
nonconforming through no fault of the property owner. 
 
The structure on TL 8000 (commonly referred to as “The Lotus”) is a split-zoned building, with 
approximately 20% of its floor area within the DE District. The DE-zoned portion includes a structurally 
integrated section of a commercial restaurant facility built before 2009, which has since lost its 
conforming status due to regulatory changes removing restaurants from permitted uses in the DE District. 
The DE-zoned portion does not support navigational functions, deep-water access, or any estuarine 
biological resources, and has been determined to be of minimal estuarine significance. 
 
The proposed amendment does not alter the boundaries of the DE District, nor does it expand the range 
of permitted uses. Instead, it preserves the ability to utilize existing DE-zoned structures for their 
historical, nonconforming purposes until voluntarily converted to a conforming use. This approach 
supports the DE District's overall integrity by avoiding unnecessary demolition or abandonment of 
structurally sound buildings that do not impact estuarine function. Furthermore, it allows the City to 
preserve architectural and economic assets like The Lotus without compromising navigational or 
environmental priorities. 
 
Conclusion: This criterion is Satisfied. The proposed text amendment aligns with the purpose and extent 
of the DE District by maintaining the DE zone’s primary function while allowing limited, historically rooted, 
and non-disruptive reuse of existing nonconforming structures. The amendment introduces flexibility for 
non-water-dependent buildings located in DE areas of minimal biological significance—conditions 
anticipated by the DE district’s purpose statement. The amendment does not introduce new uses, 
dredge/fill activity, or conflict with navigational priorities, and thereby upholds the balance between 
estuarine protection and adaptive land use. 
 
F.  Conditional Uses: Outside of Areas Managed for Water Dependent Activities, the following uses and 
activities are allowed in the estuary with a Conditional Use Permit (Type III review), subject to the 
applicable criteria. A Conditional Use Permit may be approved according to the procedures set forth in 
Chapters 1 and 4 of this Title upon affirmative findings that: 

• The use or activity is consistent with the purposes of the DE District; 
• It must not be detrimental to natural characteristics or values in the adjacent estuary; and 
• It must comply with the specific criteria below, and the applicable criteria in Subsections I and 

either G or H (if dredging or fill is required, the requirements in G apply; if the use will otherwise 
alter the estuary, the requirements in H apply): 

1. Dredge or fill. 
2. Flood and erosion control structures such as jetties, bulkheads, seawalls, and groin construction 

may be installed and maintained, and riprap may be installed and expanded, provided all such 
uses are needed to protect existing uses or uses specifically allowed in this Code section. 

3. Navigation and water-dependent commercial enterprises and activities, including docks and piers 
to support existing uses or uses specifically permitted in this Code section. 
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4. Water transport channels where dredging may be necessary. 
5. Flow-lane disposal of dredged material, where consistent with the Dredged Materials Disposal 

Plan and monitored to assure that estuarine sedimentation is consistent with the resource 
capabilities and purposes of affected Natural and Conservation Districts. 

6. Water storage areas where needed for products used in or resulting from industry, commerce, 
and recreation. 

7. Marinas. 
8. Temporary alterations, subject to the following additional criteria: 

o The alteration shall support a use expressly allowed in this Management Unit in the 
Comprehensive Plan as defined in the Definitions in the Introduction to the 
Comprehensive Plan; 

o It shall be for a specified short period of time, not to exceed three years; 
o The area and affected resources shall be restored to their original condition. 

9. Short-term fills for temporary alterations, provided the estuarine areas impacted shall be restored 
following removal of the fill. 

10. Water-related uses, non-water-dependent uses, and non-water-related uses, provided no dredge 
or fill is involved and it is not possible to locate the use on an upland site. 

o Non-water-dependent and non-water-related uses and structures that existed as of July 
7, 2009, will retain their non-conforming status for five years from the date the use is 
abandoned or the structure is destroyed; and the existing structure for the same use may 
be replaced; the provisions of non-conforming uses in the Florence City Code 
notwithstanding. 

Findings: The proposed text amendment modifies subsection 10 of FCC 10-19-4-F to clarify and extend 
the allowable status of nonconforming structures and uses that existed as of July 7, 2009. Specifically, it 
allows such structures to retain their nonconforming use status until such time as they are converted to 
a conforming use. This replaces the previous five-year expiration period and enhances the economic 
viability of existing development without increasing adverse estuarine impacts. 
 
This amendment applies only to areas outside of those managed for water-dependent uses. The subject 
property at 1150 Bay Street includes an existing structure constructed prior to the current definitions of 
water dependency and is not managed for water-dependent activities. No dredging, fill, or new 
construction within estuarine waters is proposed as part of this amendment. The proposed change 
therefore does not activate criteria in FCC 10-19-4-G or H. Instead, it focuses solely on codifying how 
nonconforming structures, such as the long-vacant restaurant building on the subject site, may continue 
to operate or be reactivated under DE zoning. 
 
The proposed amendment supports the purpose of the DE District by maintaining allowances for 
continued use of existing infrastructure in areas of minimal biological significance. It does not expand the 
footprint of development or introduce new uses incompatible with the DE zone. Furthermore, the 
proposal aligns with the City’s approach to estuary management by supporting reuse of existing built 
resources over demolition and reconstruction, which could carry greater environmental impacts. 
 
The subject building is part of a split-zoned property where roughly 20% of the structure is located within 
the DE District. The remainder of the building is zoned Old Town and supports more flexible land uses. 
This amendment harmonizes zoning across the building footprint by allowing reasonable, continued use 
of the DE-zoned portion in a manner consistent with its historical, non-water-dependent function, without 
compromising the DE zone’s intent to reserve space for water-dependent or estuarine-compatible 
functions elsewhere. 
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Conclusion: This criterion is Satisfied. The proposed amendment to FCC 10-19-4-F.10 is consistent with 
the purpose of the DE District by reinforcing estuarine compatibility, preventing environmental 
degradation, and preserving historic and economically viable structures without requiring new 
disturbance or estuary alteration. No dredge or fill is proposed, no estuarine resources are negatively 
impacted, and the amendment offers clarity and flexibility in regulating long-standing nonconforming uses 
within the DE zone. 
 
REALIZATION 2020 FLORENCE COMPREHENSIVE PLAN 
 
Chapter 2: Land Use – Policies 3 and 7 
Policy 3: The quality of residential, commercial and industrial areas within the City shall be assured 
through the enforcement of City zoning, design review, applicable conditions of development approval, 
parking and sign ordinances, and the enforcement of building, fire, plumbing and electrical codes.  
 
Finding: The proposed text amendment to FCC 10-19-4-F.10 enhances the enforceability and clarity of the 
zoning code within the Development Estuary (DE) District by codifying the treatment of nonconforming 
uses and structures that existed as of July 7, 2009. The amendment eliminates ambiguity regarding the 
continuation of lawful nonconforming uses and ensures consistency with existing zoning regulations, 
particularly where zoning boundaries bisect structures. By formalizing the regulatory approach, the 
amendment supports reliable enforcement of the City’s zoning code, design standards, and related land 
use ordinances, thereby contributing to the ongoing quality of the built environment in Florence. 
Conclusion: This policy is Satisfied. 
 
Policy 7: The City shall determine estimated additional usage and the impacts of proposed development 
upon maximum capability for sewer, water and stormwater systems.  This information is to be included 
in subdivision and design review staff reports.  
 
Finding: The proposed text amendment does not authorize new development or expansion but rather 
permits the continued use of a legally established nonconforming structure on a developed parcel. No 
intensification of use is proposed as part of this application. Any future change of use or redevelopment 
triggering site design review or subdivision would be subject to infrastructure capacity analysis, including 
review of water, sewer, and stormwater impacts, as required by this policy and FCC 10-36. As such, the 
policy’s intent remains applicable at the time of future permitting and does not conflict with this legislative 
amendment. 
Conclusion: This policy is Satisfied. 
Chapter 16: Siuslaw River Estuarine Resources – Policies 1, 2, 3, 15, and 18 
Policy 1: The Lane County Coastal Resource Inventory (Appendix 16) and amendments shall serve as the 
definitive document for inventory data related to Goal 16 Estuarine Resources, except as the inventory is 
updated through processes prescribed in this Comprehensive Plan and the Florence City Code. This 
Comprehensive Plan is consistent with CRMP policies related to the Siuslaw River Estuary within the 
Florence UGB. 
 
Finding: The proposed text amendment to FCC 10-19-4-F.10 does not alter or revise the Lane County 
Coastal Resource Inventory (Appendix 16) or any designations within the Comprehensive Plan. The subject 
site, including the existing structure at 1150 Bay Street, lies within an area already accounted for in the 
estuarine resource inventory and CRMP. No changes are proposed to estuarine resource boundaries, 
classifications, or inventory data. The amendment simply clarifies that nonconforming uses and structures 
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existing as of July 7, 2009, may continue until voluntarily converted to a conforming use. This regulatory 
clarification remains consistent with adopted inventory data and does not conflict with the CRMP or its 
application within the Florence UGB. 
Conclusion: This criterion is Satisfied. 
 
Policy 2: Estuary inventory information within the UGB identified after adoption of the Lane County 
Coastal Resource Inventory, October 1978, that is found, through a land use, development, state or 
federal permit process, or the Site Investigation Report Process, to be inconsistent with the applicable 
management unit (MU) designation, shall be addressed in the following manner: The jurisdiction within 
which the site is located shall study the site according to the requirements in the Statewide Planning Goal 
16; and Upon the completion of the study, the affected jurisdiction, in cooperation with the other 
jurisdiction (City or County) and relevant state and federal agencies, shall determine whether the 
identified site should be re-classified to a different MU designation, and, if yes, shall: 1)   identify the 
appropriate MU for the site;  2)   initiate the process for City adoption of an amendment to the 
Comprehensive Plan, and, if outside City limits, to the CRMP; and 3)   notify all affected property owners 
and interested parties in accordance with requirements of the applicable Code.  
Finding: The subject site is located within the Florence city limits and lies within Estuary Development 
Management Unit F, consistent with the adopted Lane County Coastal Resource Inventory. The site was 
developed prior to the 2009 adoption of Ordinance No. 10, which clarified MU boundaries but did not 
revise this property's classification or inventory data. The proposed text amendment to FCC 10-19-4-F.10 
does not identify any inconsistency between the physical site and the mapped MU designation and 
therefore does not trigger the site study or reclassification procedures outlined in this policy. No changes 
are proposed to MU boundaries or inventory data, and no new estuarine development is being 
introduced. The amendment remains fully consistent with the current MU designation and the inventory 
as adopted. 
Conclusion: This criterion is Satisfied. 
 
Policy 3: This Plan and the implementing Code shall provide for appropriate uses, including preservation, 
with as much diversity as is consistent with the Siuslaw Estuary’s classification as a Shallow Draft 
Development Estuary by the Oregon Estuary Classification, as well as with the biological, economic, 
recreational, and aesthetic benefits of the estuary. 
Finding: The Siuslaw Estuary is classified as a Shallow Draft Development Estuary by the Oregon Estuary 
Classification. The proposed text amendment to FCC 10-19-4-F.10 supports appropriate use of previously 
developed estuarine-adjacent land by allowing existing nonconforming structures to continue their 
nonconforming uses until converted to conforming uses. No new development, fill, or intensification is 
proposed. The amendment maintains the balance between allowing adaptive reuse of existing structures 
and preserving the estuary’s ecological and aesthetic values. It does not conflict with the estuary’s 
development classification and encourages flexibility and diversity of use consistent with the Plan’s goals 
for environmental and economic sustainability. 
Conclusion: This criterion is Satisfied. 
 
Policy 15: The general priorities (from highest to lowest) for management and use of the estuarine 
resources, as implemented through the Management Unit designation and permissible use requirements 
shall be: a. b. c. d. Uses which maintain the integrity of the estuarine ecosystem Water-dependent uses 
requiring estuarine location, as consistent with the Shallow Draft Development Estuary classification 
Water-related uses which do not degrade or reduce the natural estuarine resources and values Non-
dependent, nonrelated uses which do not alter, reduce, or degrade estuarine resources and values. 
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Finding: The proposed text amendment to FCC 10-19-4-F.10 does not authorize any new development or 
introduce changes that would degrade estuarine resources. It allows for the continued use of existing 
nonconforming structures that predate current zoning and use limitations, provided no dredging, filling, 
or physical alteration of the estuary occurs. The amendment respects the estuarine resource management 
priorities by confining continued use to already-developed sites and not permitting new or intensified 
activity in the estuary itself. Any future use that falls into categories (c) or (d) above would still be required 
to meet all applicable estuary management criteria, thereby preserving ecosystem integrity and alignment 
with the Shallow Draft Development Estuary classification. 
Conclusion: This criterion is Satisfied. 
 
Policy 18: In Development Estuary Management Units, the following additional policies shall apply: a. 
Permitted activities in the estuary throughout Development Estuary MUs are as follows, provided that 
these specific activities do not involve dredge or fill: 1) Maintenance of existing riprap and other erosion 
control structures which are currently serviceable and previously installed in accordance with all local, 
state, and federal regulations and permits. Such maintenance shall not increase the size, extent, or scope 
of the structure or otherwise alter the estuary. b. Maintenance and repair of existing, functional, public 
and private docks and piers, provided that the activity: does not require dredging or fill of the estuary; 
minimizes adverse impacts on estuarine resources; and does not alter the size, shape, or design of the 
existing dock or pier or otherwise alter the estuary. Permitted uses in the estuary in Areas Managed for 
Water Dependent Activities, shall be limited to the following, subject to the applicable criteria below:   1) 
2) 3) Navigation and dredging and fill necessary to support navigation, consistent with the criteria in d.  
Maintenance dredging and maintenance of the north jetty are permitted where they have been 
established as appropriate in the Florence Comprehensive Plan for specific Management Units.  
Maintenance dredging must also meet the following additional criteria: 1) the footprint of the area to be 
dredged shall be the same as the area that has been dredged in the past; and 2) the dredging shall be 
approved by all applicable federal and state permitting agencies. For example, maintenance dredging of 
the Federal Navigation Channel, as authorized in the Siuslaw River Dredge Material Disposal Plan, is 
automatically approved and need not go through a local permit process for each individual project. Water-
dependent commercial and industrial uses, and dredging and fill necessary to support these uses, subject 
to the applicable requirements in f and either d or e (if dredging or fill is involved, the requirements in d 
apply; if the use will otherwise alter the estuary, the requirements in e apply).  Examples of water-
dependent commercial and industrial uses include, but are not limited to, the following (for additional 
water-dependent commercial and industrial uses, see the Definition of this term in Chapter I): a) b) c) d) 
e) f) Docks and piers to support water-dependent industrial and commercial uses.  Flood and erosion 
control structures such as jetties, bulkheads, seawalls, and groin construction, may be installed and 
maintained, and riprap may be installed and expanded; provided all such uses are needed to protect 
water-dependent commercial and industrial uses Flow-lane disposal of dredged material, where 
consistent with the Dredged Materials Disposal Plan, and monitored to assure that estuarine 
sedimentation is consistent with the resource capabilities and purposes of affected Natural and 
Conservation MUs Water storage areas where needed for products used in or resulting from industry, 
commerce, and recreation Marinas Temporary alterations, subject to the following additional criteria: the 
alteration shall support a use expressly allowed in this MU in this Comprehensive Plan as defined in the 
Definitions in the Introduction to this Comprehensive Plan; it shall be for a specified short period of time, 
not to exceed three years; and the area and affected resources shall be restored to their original condition 
g) c. Short-term fills for temporary alterations provided the estuarine areas impacted shall be restored 
following removal of the fill.   Permitted uses or activities in Development Estuary areas outside of Areas 
Managed for Water-dependent Activities, shall be limited to the following, provided the proposed use 
must not be detrimental to natural characteristics or values in the adjacent estuary, and subject to the 
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specific criteria below, and the applicable requirements in f and either d or e (if dredging or fill is required, 
the requirements in d apply; if the use will otherwise alter the estuary, the requirements in e apply): 1) 2) 
3) 4) 5) 6) 7) 8) 9) 10) Dredge or fill, as needed for navigation or to support uses specifically allowed in this 
Comprehensive Plan policy Flood and erosion control structures such as jetties, bulkheads, seawalls, and 
groin construction, may be installed and maintained, and riprap may be installed and expanded; provided 
all such uses are needed to protect existing uses or uses specifically allowed in this Comprehensive Plan 
policy  Navigation and water-dependent commercial enterprises and activities, including docks and piers 
to support an existing use or a use specifically allowed in this Comprehensive Plan policy.  Water transport 
channels where dredging may be necessary. Flow-lane disposal of dredged material, where consistent 
with the Dredged Materials Disposal Plan, and monitored to assure that estuarine sedimentation is 
consistent with the resource capabilities and purposes of affected Natural and Conservation MUs. Water 
storage areas where needed for products used in or resulting from industry, commerce, and recreation 
Marinas. Temporary alterations, subject to the following additional criteria: the alteration shall support a 
use expressly allowed in this MU in this Comprehensive Plan as defined in the Definitions in the 
Introduction to this Comprehensive Plan; it shall be for a specified short period of time, not to exceed 
three years; and the area and affected resources shall be restored to their original condition.   Short-term 
fills for temporary alterations provided the estuarine areas impacted shall be restored following removal 
of the fill.   Water-related uses; non-water-dependent uses, non-water-related uses not requiring dredge 
or fill; and activities identified in Natural and Conservation MUs may also be allowed where consistent 
with the purposes of this MU and adjacent shorelands designated Water Dependent (or designated for 
waterfront redevelopment). In designating areas for these uses, local governments shall consider the 
potential for using upland sites to reduce or limit the commitment of the estuarine surface area for surface 
uses. d. e. f. Dredging projects, other than maintenance dredging as permitted in b, above, and any project 
which requires fill in the estuary, shall be allowed only if the project or activity complies with all of the 
following criteria: 1) 2) 3) 4) 5) 6) 7) The dredging or fill is expressly permitted in sections b or c, above; A 
substantial public benefit is demonstrated and the activity does not unreasonably interfere with public 
trust rights; No alternative upland locations are feasible; Adverse impacts on water quality and other 
physical characteristics of the estuary, living resources, recreation and aesthetic use, navigation and other 
existing and potential uses of the estuary allowed in b and c, above are minimized; Land use management 
practices and non-structural solutions to problems of erosion and flooding shall be preferred to structural 
solutions.  Where shown to be necessary, water and erosion control structures, such as riprap, jetties, 
bulkheads, seawalls, and similar protective structures; and fill, whether located in the waterways or on 
shorelands above the ordinary high water mark, shall be designed to minimize adverse impacts on water 
currents, erosion, and accretion patterns. Dredge or fill activities, as otherwise approved, must be 
mitigated, if found to be subject to the mitigation requirement in state law, by creation, restoration or 
enhancement of an estuarine area to maintain the functional characteristics and processes of the estuary 
such as its natural biological productivity, habitats and species diversity, unique features and water 
quality. All federal and state permit requirements, including mitigation requirements, are met as a 
condition of approval. Activities or uses which could potentially alter the estuary that do not involve 
dredge or fill shall only be allowed in Development Estuary MUs when the use or activity complies with 
all of the following criteria:  1) 2) 3) 4) the activity or use is expressly permitted in sections b or c, above;  
no alternative upland locations are feasible;  the activity minimizes impacts on water quality and other 
physical characteristics of the estuary, living resources, recreation and aesthetic use, and other uses of 
the estuary allowed in b and c above;  Land use management practices and non-structural solutions to 
problems of erosion and flooding shall be preferred to structural solutions.  Where shown to be necessary, 
water and erosion control structures, such as riprap, jetties, bulkheads, seawalls, and similar protective 
structures, shall be designed to minimize adverse impacts on water currents, erosion, and accretion 
patterns. The proliferation of individual single-purpose docks and piers shall be discouraged in 
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Development Estuary MUs by encouraging community facilities common Activities or uses which could 
potentially alter the estuary that do not involve dredge or fill shall only be allowed in Development Estuary 
MUs when the use or activity complies with all of the following criteria:  1) 2) 3) 4) the activity or use is 
expressly permitted in sections b or c, above;  no alternative upland locations are feasible;  the activity 
minimizes impacts on water quality and other physical characteristics of the estuary, living resources, 
recreation and aesthetic use, and other uses of the estuary allowed in b and c above;  Land use 
management practices and non-structural solutions to problems of erosion and flooding shall be preferred 
to structural solutions.  Where shown to be necessary, water and erosion control structures, such as 
riprap, jetties, bulkheads, seawalls, and similar protective structures, shall be designed to minimize 
adverse impacts on water currents, erosion, and accretion patterns. The proliferation of individual single-
purpose docks and piers shall be discouraged in Development Estuary MUs by encouraging community 
facilities common o several uses and interests.  The size and shape of a dock or pier shall be limited to 
that required for the intended use. Alternatives to docks and piers, such as mooring buoys, dryland 
storage, and launching ramps shall be investigated and considered.   
Finding: The proposed text amendment to FCC 10-19-4-F.10 is limited in scope and applies only to the 
continuation of nonconforming uses within existing structures in the Development Estuary (DE) zoning 
district. It does not authorize dredging, filling, new construction, or physical alteration of the estuary. The 
amendment explicitly preserves the requirement that any future use involving estuarine alteration must 
comply with all applicable local, state, and federal criteria, including those outlined in subsections a–f of 
Policy 18. The amendment’s intent is to maintain legal use of structures built prior to zoning changes, not 
to introduce new estuarine impacts. Therefore, it aligns with the layered restrictions of Policy 18 by 
reinforcing that continued use must be non-detrimental, must not expand existing footprints, and must 
not bypass existing estuarine protection standards. 
Conclusion: This criterion is Satisfied. 
 
Chapter 17: Coastal Shorelands – Policies 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 15, and 16 
Policy 1: The Lane County Coastal Resource Inventory and amendments shall serve as the definitive 
document for inventory data related to Goal 17, Coastal Shorelands, except as the inventory is updated 
through processes prescribed in this Comprehensive Plan and the Florence City Code. This Comprehensive 
Plan shall be the definitive document for policies related to Coastal Shorelands in the Florence UGB 
 
Finding: The subject property lies within designated shorelands and contains a pre-existing, split-zoned 
structure. The amendment allows continued use of the DE-zoned portion of this building without 
expanding its footprint or intensifying its use. This protects the estuary and shoreland area from new 
development pressure while encouraging the preservation and adaptive reuse of existing structures that 
carry economic and social value. No changes to shoreland boundaries or natural features are proposed. 
Conclusion: This criterion is Satisfied. 
 
Policy 2: Coastal Shorelands inventory information inside the UGB identified after adoption of the Lane 
County Coastal Resource Inventory, October 1978, that is found, through a land use, development, state 
or federal permit process, or the Site Investigation Report Process, to be inconsistent with the applicable 
Management Unit (MU) designation, shall be addressed in the following manner:  a. The jurisdiction within 
which the site is located shall study the site according to the requirements in the Statewide Planning Goal 
17; and b. Upon the completion of the study, the affected jurisdiction, in cooperation with the other 
jurisdiction (City or County) and relevant state and federal agencies, shall determine whether the 
identified site should be re-classified to a different MU designation, and, if yes, shall: 1) identify the 
appropriate MU for the site;  2) initiate the process for City adoption of an amendment to the 
Comprehensive Plan, and, if outside City limits, to the CRMP; and 3)  notify all affected property owners 
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and interested parties in accordance with requirements of the applicable Code.  
Finding: The subject property lies within the Florence Urban Growth Boundary and is designated within 
existing, adopted Shoreland and Estuarine Management Units, including Shoreland Residential 
Development Area 3 and Estuary Development Area F. The proposed text amendment to FCC 10-19-4-
F.10 does not introduce or rely upon new inventory data nor does it assert that current MU designations 
are inconsistent with on-the-ground conditions. No land use action, permit, or site investigation has 
identified inconsistencies requiring study or reclassification under this policy. As such, no inventory 
correction or Comprehensive Plan amendment is necessary to implement the proposed code revision. 
The amendment simply clarifies regulatory treatment of existing nonconforming structures in already-
classified MUs without proposing any re-mapping or re-designation. 
Conclusion: This criterion is Satisfied. 
 
Policy 3: This Plan, implementing actions, and permit reviews shall include consideration of the critical 
relationships between Coastal Shorelands and resources of coastal waters, and of the geologic and 
hydrologic hazards associated with Coastal Shorelands. 
 
Finding: The application is supported by a boundary-corrected survey, zoning and estuary overlay maps, 
aerial imagery, and planning history. No expansion of use or development into natural areas is proposed. 
The DE-zoned portion of the structure is previously disturbed and has minimal biological significance. 
These conclusions are based on existing site and estuary inventory information available to staff and 
documented in prior land use corrections. 
Conclusion: This criterion is Satisfied. 
 
Policy 4: In addition to the goals, policies, and recommendations in this Chapter, provisions in Chapter 7, 
Special Development Standards shall also be considered as they relate to special development conditions.  
Where conflicts exist, the policies in this Chapter 17 shall prevail.  
 
Finding: The subject site does not include inventoried significant habitat and is composed of developed 
shoreline with riprap and retaining walls. The amendment does not affect shoreline function, vegetation, 
or wildlife. The use of existing structures minimizes the potential for site disturbance or environmental 
degradation. 
Conclusion: This criterion is Satisfied. 
 
Policy 5: The management of Coastal Shorelands shall be compatible with the characteristics of the 
adjacent coastal waters.  The policies in this Chapter are in addition to the policies in Chapter 16, Siuslaw 
River Estuary; and where conflicts exist, the policies and provisions of Chapter 16 shall prevail.    
 
Finding: The amendment supports continued use of existing structures without initiating new land 
disturbance, fill, or construction. This passive reuse approach avoids adverse impacts to water quality and 
shoreland values and does not authorize dredging or other alteration to estuarine systems. 
Conclusion: This criterion is Satisfied. 
 
Policy 6: Land use management practices and non-structural solutions to problems of erosion and flooding 
shall be preferred to structural solutions.  Where shown to be necessary, water and erosion control 
structures, such as riprap, jetties, bulkheads, seawalls, and similar protective structures; and fill, whether 
located in the waterways or on shorelands above ordinary high water mark, shall be designed to minimize 
adverse impacts on water currents, erosion, and accretion patterns.  
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Finding: The proposed amendment does not introduce new development or disturbance. While it does 
not trigger mandatory restoration, it preserves the potential for future voluntary restoration by 
preventing unnecessary structural demolition and deterioration. No new adverse impacts are introduced. 
Conclusion: This criterion is Satisfied. 
 
Policy 7: The City, together with Lane County, state, tribal, and federal agencies, shall, within the limits of 
their authorities, maintain the diverse environmental, economic, cultural, and social values of Coastal 
Shorelands and water quality in coastal waters.  Within those limits, they shall also minimize human-
induced sedimentation in estuaries, near shore ocean waters, and coastal lakes.  
 
Finding: The subject property is privately owned and does not contain public shoreline access or rights of 
way. The proposed amendment does not affect access corridors or public ownership. Existing rights are 
preserved. 
Conclusion: This criterion is Satisfied. 
 
Policy 8: This Plan, implementing actions, and permit reviews shall include consideration of the strong 
relationships between Coastal Shorelands and traditional tribal land use patterns which have been heavily 
dependent on the resources of coastal and estuarine waters, and shall conserve archaeological resources.  
Actions shall avoid, where possible, impacts to archaeological resources. Unavoidable impacts to tribal 
archaeological resources shall be mitigated in consultation with the Confederated Tribes of the Coos, 
Lower Umpqua and Siuslaw Indians. Mitigation may include data recovery (archaeological excavation), 
capping, or other appropriate methods of preserving the archaeological value of the site. 
 
Finding: The proposed text amendment to FCC 10-19-4-F.10 does not authorize any physical site 
alteration, ground disturbance, or development activity. It pertains solely to the continued use of existing 
nonconforming structures and does not affect archaeological resources. No excavation, grading, or site 
work is proposed or permitted under the amendment, and any future proposal that might involve site 
disturbance would be subject to archaeological review in accordance with this policy and Oregon state 
law. In this case, since no new activity is introduced, there is no potential impact to tribal cultural or 
archaeological resources. The City remains committed to consultation with the Confederated Tribes of 
the Coos, Lower Umpqua and Siuslaw Indians in the event that such resources are discovered or affected 
by future proposals. 
Conclusion: This criterion is Satisfied. 
 
Policy 10: Existing visual and physical access points in the UGB shall be retained (see Table 17.1).  The City, 
in coordination with the Parks and Recreation Division, shall develop and implement a program to provide 
increased public access to Coastal Shorelands.  Existing public ownerships, rights of way, and similar public 
easements in Coastal Shorelands which provide access to or along coastal water shall be retained or 
replaced if sold, exchanged or transferred. Rights of way may be vacated to permit redevelopment of 
shoreland areas provided public access across the affected site is retained.  
 
Finding: The subject property is privately owned and does not contain public easements, access corridors, 
or public rights-of-way providing visual or physical access to coastal waters. The proposed text 
amendment to FCC 10-19-4-F.10 does not affect any existing public access provisions or authorize 
development that would obstruct, vacate, or alter shoreline access. The amendment allows continued use 
of an existing nonconforming structure without increasing building footprint or intensifying land use. The 
policy remains fully intact, and any future development or redevelopment would be reviewed for 
consistency with shoreline access requirements and Table 17.1. No change in access conditions occurs as 
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a result of this legislative code revision. 
Conclusion: This criterion is Satisfied. 
 
Policy 11: Coastal Shorelands in the Florence UGB shall be all lands contiguous with the ocean, the Siuslaw 
Estuary, and four lake areas:  Munsel Lake, Heceta Junction  Lake, South Heceta Junction Seasonal lakes, 
and North Jetty Lake.  The following Management Unit designations, as described in this Chapter of the 
Comprehensive Plan, shall apply to Shorelands within the Florence UGB: Shoreland Dredged Material 
Disposal Sites, Natural Resources Conservation, Mixed Development, Residential Development, and Prime 
Wildlife Area.  Application of these MUs to specific areas is shown on “Map 17-1: Estuary and Coastal 
Shoreland Management Units in the Florence UGB,” in this chapter of this Comprehensive Plan.  
 
Finding: The subject property is located within the Florence UGB and lies adjacent to the Siuslaw Estuary. 
It is designated as part of the Residential Development Shoreland Management Unit, as shown on Map 
17-1 of the Comprehensive Plan. The proposed text amendment to FCC 10-19-4-F.10 does not alter any 
Management Unit boundaries, add or remove designations, or conflict with the mapped or described MU 
classifications in Chapter 17. Rather, it provides zoning clarity for properties with lawful nonconforming 
structures located within existing MU boundaries. The amendment is compatible with the acknowledged 
Shoreland MU framework and maintains consistency with the Coastal Shorelands mapping and 
designation system established by the Comprehensive Plan. 
Conclusion: This criterion is Satisfied. 
 
Policy 12: General use priority (highest to lowest): 
1. Promote uses which maintain the integrity of estuaries and coastal waters; 2. Provide for water-
dependent uses; 3. Provide for water-related uses; 4. Provide for nondependent, nonrelated uses which 
retain flexibility of future use and do not prematurely or inalterably commit shorelands to more intensive 
uses; 5. Provide for development, including nondependent nonrelated uses, in urban areas compatible 
with existing or committed uses; 6. Permit nondependent, nonrelated uses which cause a permanent or 
long-term change in the features of coastal shorelands only upon a demonstration of public need. 
 
Finding: The property is subject to both base zoning (DE and Old Town) and overlay designations from the 
Coastal Shoreland Management Units. The amendment does not waive or modify these standards. All 
future use or development remains subject to applicable DE zone and shoreland overlay requirements. 
Conclusion: This criterion is Satisfied. 
 
Policy 15: Shoreland MUs are designated as: Dredged Material Disposal Sites, Natural Resources 
Conservation, Mixed Development, Residential Development, and Prime Wildlife Area (see Map 17-1). 
Finding: The proposed text amendment to FCC 10-19-4-F.10 allows the continuation of existing 
nonconforming uses within pre-existing structures located in designated shorelands. It does not introduce 
new use types, expand structural footprints, or result in a permanent or intensified commitment of 
shoreland areas. The amendment enables limited flexibility by preserving existing structures for continued 
use until voluntarily converted to conforming uses, consistent with priorities 4 and 5. No permanent or 
long-term alteration of shoreland features is proposed, and any future use changes would remain subject 
to the priority hierarchy established by this policy and corresponding zoning and overlay requirements. 
The proposal does not undermine the protection or future adaptability of coastal shorelands. 
Conclusion: This criterion is Satisfied. 
 
Policy 16: In Residential Development Management Units, the following additional policies shall apply: 
a. For Shorelands in the Residential Development MU within the Florence UGB, implementation 
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requirements in Lane Code Chapter 10 Overlay Zoning Districts shall apply outside city limits, and the 
Shoreland Residential Overlay Zoning District in Florence City Code Title 10 Chapter 19 shall apply inside 
city limits. 
b. Uses shall fall within and respect Priorities 1 and 4 of the General Priority Statement (Policy 12). 
c. Filling in coastal lakes adjacent to this MU shall be allowed only in very rare instances and after a 
complete study of potential physical or biological impacts on the lake. The cumulative effects of all such 
fills shall be considered. Positive benefits must outweigh negative effects. 
d. Land divisions outside city limits within the Florence UGB shall not be allowed prior to annexation to 
the city. Land divisions within city limits in this MU shall be approved only with affirmative findings that 
the land division and subsequent use are consistent with shoreland values as identified by on site 
evaluation. 
e. For any approved development on coastal lake or estuarine shoreland in this MU, a minimum 50’ 
horizontal buffer zone is required from the estuary or lake. Where vegetation is not presently existing, it 
should be encouraged to be replanted. (Setback requirements on ocean shorelands in this MU will vary 
depending on the rate of erosion in the area and will be determined by Phase II Site Investigation Report, 
with a 100’ minimum). 
Finding: The subject site lies within the City of Florence and is designated as part of the Shoreland 
Residential Development Management Unit. The proposed text amendment to FCC 10-19-4-F.10 applies 
only to properties within the city limits and does not alter land division regulations, introduce new 
development, or propose fill activities. The amendment reinforces the application of the existing 
Shoreland Residential Overlay (FCC 10-19) and ensures continued compliance with local and state 
regulations governing shoreland protection. It does not permit any construction within estuarine or lake 
buffers, nor does it propose new shoreline uses that would conflict with the use priorities identified in 
Policy 12. Any future development would be subject to on-site evaluation and setback requirements per 
FCC 10-19 and applicable site investigation protocols. 
Conclusion: This criterion is Satisfied. 
 
Oregon Revised Statutes (ORS) 
ORS 197.610, ORS 197.615 
 
ORS 197.610 – Submission of proposed comprehensive plan or land use regulation changes to Department 
of Land Conservation and Development (DLCD) 
 
Finding: As required by ORS 197.610(1), the proposed text amendment was submitted to the Department 
of Land Conservation and Development (DLCD) at least 35 days prior to the first evidentiary hearing before 
the Planning Commission. This submission provided DLCD the opportunity to review and comment on the 
proposed amendment as required by law. The submission included Form 1 and associated text 
amendment materials. 
Conclusion: This criterion is Satisfied. 
 
ORS 197.615 – Submission of adopted comprehensive plan or land use regulation changes to DLCD 
 
Finding: While this provision pertains to the post-adoption phase of the legislative amendment process, 
the City of Florence has established internal procedures to submit the adopted ordinance and findings to 
DLCD within 20 days following final adoption by the City Council, consistent with ORS 197.615(1). This 
ensures the adopted amendment will be properly acknowledged by the State. 
Conclusion: This criterion will be satisfied upon adoption and submission. 
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Oregon Statewide Planning Goals & OARs 
OAR 660-015 (Goals 1, 2, 16, 17) 
OAR 660-018-0020 (Post-Acknowledgment Plan Amendments) 
 
Goal 1: Citizen Involvement 
To develop a citizen involvement program that ensures the opportunity for citizens to be involved in all 
phases of the planning process. 
Finding: The proposed text amendment has been processed through Florence’s acknowledged citizen 
involvement program, which includes public notice to surrounding property owners, publication in the 
Siuslaw News, and public hearings before both the Planning Commission and City Council. These 
procedures satisfy FCC 10-1-1-6 and were carried out in accordance with OAR 660-018-0020 and ORS 
197.610. Public materials were made available well in advance, and testimony has been invited in both 
written and oral form. 
Conclusion: This criterion is Satisfied. 
 
Goal 2: Land Use Planning 
To establish a land use planning process and policy framework as a basis for all decisions and actions 
related to land use. 
Finding: This legislative text amendment was initiated through Florence’s acknowledged process for land 
use changes. The Type IV public hearing procedure was followed, and the application includes a complete 
staff report, findings of fact, and coordination with applicable planning documents. The amendment 
ensures predictability in zoning administration by clarifying how existing nonconforming uses in the DE 
zone are regulated. 
Conclusion: This criterion is Satisfied. 
 
Goal 16: Estuarine Resources 
To recognize and protect the unique environmental, economic, and social values of Oregon’s estuaries. 
Finding: The amendment pertains only to historically developed structures within the Development 
Estuary (DE) zone and does not involve new development, fill, or estuary alteration. It allows limited reuse 
of existing buildings without further estuarine impact. No changes are proposed to management units or 
estuary boundaries. The proposal is consistent with Florence’s Goal 16 implementation measures and 
Coastal Resource Inventory. 
Conclusion: This criterion is Satisfied. 
 
Goal 17: Coastal Shorelands 
To conserve, protect, and, where appropriate, develop the resources and benefits of all coastal shorelands. 
Finding: The subject site lies within an established Shoreland Management Unit and includes an existing 
structure developed prior to the adoption of current DE zone standards. The proposed amendment 
supports the reuse of that structure while maintaining compliance with all applicable shoreland protection 
criteria. No shoreline modification, vegetation removal, or land disturbance is proposed. The proposal 
aligns with the management strategy of limiting new encroachment while supporting existing uses. 
Conclusion: This criterion is Satisfied. 
 
OAR 660-018-0020 – Notice Requirements for Post-Acknowledgment Plan Amendments 
Finding: The City submitted notice of the proposed text amendment to the Department of Land 
Conservation and Development (DLCD) more than 35 days before the first evidentiary hearing in 
compliance with OAR 660-018-0020(2). The notice included all required elements, including a summary 
of the proposal and the relevant section of the code (FCC 10-19-4-F.10). 
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Conclusion: This criterion is Satisfied. 
 
IV. SUMMARY CONCLUSIONS AND STAFF RECOMMENDATION 

This request by the applicant, Chris Leturno on behalf of A & D Bay Street, LLC, to receive approval of a 
text amendment to Florence City Code Title 10, Chapter 19, Section 4-F.10, and Comprehensive Plan 
Chapter 16, Policy 18.c.10, 18.d.3, and 18.e.2 to allow nonconforming structures in the Development 
Estuary (DE) District to continue nonconforming uses until such time as they are converted to a 
conforming use—meets, or is capable of meeting through the legislative process, all applicable criteria for 
a Type IV (legislative) text amendment in the City of Florence. 
 
Therefore, based on the information in Sections I and II of this report and the applicable review criteria, 
findings of fact, and conclusions contained in Section III, Staff recommends the Planning Commission 
recommend APPROVAL to the Florence City Council of this text amendment, PC 25 04 TA 01. 
 
 
 

 

Jacob Foutz, Planning Manager, 6-3-25 
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Red: Addition to code  
Strikethrough: Removal of Code 

TITLE 10 
CHAPTER 19 

 
ESTUARY, SHORELANDS, AND BEACHES AND DUNES 

 

10-19-4: DEVELOPMENT ESTUARY DISTRICT (DE): 

… 

F.  Conditional Uses: Outside of Areas Managed for Water Dependent Activities, the following uses 
and activities are allowed in the estuary with a Conditional Use Permit (Type III review), subject 
to the applicable criteria. A Conditional Use Permit may be approved according to the 
procedures set forth in Chapters 1 and 4 of this Title upon affirmative findings that: the use or 
activity is consistent with the purposes of the DE District; it must not be detrimental to natural 
characteristics or values in the adjacent estuary; and it must comply with the specific criteria 
below, and the applicable criteria in I and either G or H (if dredging or fill is required, the 
requirements in G apply; if the use will otherwise alter the estuary, the requirements in H apply): 

… 

10.  10. Water-related uses, non-water-dependent uses, and non-water-related uses, 
provided no dredge or fill is involved, and it is not possible to locate the use on an upland site. 
Notwithstanding the non-conforming use provisions in the Florence City Code, [n]on water-
dependent and non-water-related uses and structures that existed as of July 7, 2009 will: 
(1)  retain their non-conforming status for five years from the date the use is abandoned or the 
structure is destroyed; (2) retain their non-conforming status where the nonconforming use or 
structure is abandoned until such time the use or structure is converted to a conforming use.  
Nonconforming structures may be used for any use previously existing, or any use currently 
allowed in the underlying zoning district or an adjacent zoning district; and (3) the existing 
structure for the same use may be replaced.; the provisions of non-conforming uses in the 
Florence City Code notwithstanding.   

 

…. 
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TITLE 10 
CHAPTER 19 

 
ESTUARY, SHORELANDS, AND BEACHES AND DUNES 

 

10-19-4: DEVELOPMENT ESTUARY DISTRICT (DE): 

… 

F.  Conditional Uses: Outside of Areas Managed for Water Dependent Activities, the following uses 
and activities are allowed in the estuary with a Conditional Use Permit (Type III review), subject 
to the applicable criteria. A Conditional Use Permit may be approved according to the 
procedures set forth in Chapters 1 and 4 of this Title upon affirmative findings that: the use or 
activity is consistent with the purposes of the DE District; it must not be detrimental to natural 
characteristics or values in the adjacent estuary; and it must comply with the specific criteria 
below, and the applicable criteria in I and either G or H (if dredging or fill is required, the 
requirements in G apply; if the use will otherwise alter the estuary, the requirements in H apply): 

… 

10. Water-related uses, non-water-dependent uses, and non-water-related uses, provided no dredge or 
fill is involved. and it is not possible to locate the use on an upland site . 

Notwithstanding the non-conforming use provisions in the Florence City Code, non-water-dependent and 
non-water-related uses and structures that existed as of July 7, 2009, will: (1) retain their non-conforming 
use status for five years from the date the use is abandoned or the structure is destroyed due to fire or 
natural disaster whereby the existing structure for the same use in the same footprint and same intensity 
may be replaced; and (2) retain their non-conforming status where the nonconforming use or structure is 
abandoned until such time the use or structure is converted to a conforming use. and the existing structure 
for the same use may be replaced; the provisions of non-conforming uses in the Florence City Code 
notwithstanding may continue under the following conditions: 

a. Nonconforming uses and structures may continue until such time as the use is converted to a conforming 
use or the structure is replaced, whichever occurs first. 

b. Replacement of a nonconforming structure is only permitted following an unprescribed event, such as 
a fire or natural disaster, that renders the structure a dangerous building as defined in FCC 4-5-2. 

c. Any replacement or continuation of a nonconforming structure shall not exceed the following 
characteristics of the original structure. The replacement or continued structure must be equal to or less 
than: 

1. The original building footprint; 
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2. The original total square feet; and 
3. The original intensity of use, as determined by the parking requirements associated with the use 

in Florence City Code Title 10, Chapter 3. 
 

d. No replacement or continuation of a nonconforming structure or use may result in any increase in 
height, bulk, or intensity beyond what existed as of July 7, 2009. 

e. Replacement of a nonconforming structure must comply with all applicable federal, state, and local 
permitting requirements. 

…. 
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FLORENCE REALIZATION 2020 COMPREHENSIVE PLAN  

CHAPTER 16  
SIUSLAW RIVER ESTUARINE RESOURCES 

…. 
Policies 
…. 
 
18. In Development Estuary Management Units, the following additional policies shall apply:  
…. 
c. Permitted uses or activities in Development Estuary areas outside of Areas Managed for Water-
dependent Activities, shall be limited to the following, provided the proposed use must not be 
detrimental to natural characteristics or values in the adjacent estuary, and subject to the specific criteria 
below, and the applicable requirements in f and either d or e (if dredging or fill is required, the 
requirements in d apply; if the use will otherwise alter the estuary, the requirements in e apply):  
…. 
10) Water-related uses; non-water-dependent uses, non-water-related uses not requiring dredge or fill; 
and activities identified in Natural and Conservation MUs may also be allowed where consistent with the 
purposes of this MU and adjacent shorelands designated Water Dependent (or designated for waterfront 
redevelopment). In designating areas for these uses, local governments shall consider the potential for 
using upland sites and it is not possible to locate the use on an upland site to reduce or limit the 
commitment of the estuarine surface area for surface uses. 

…. 
d. Dredging projects, other than maintenance dredging as permitted in b, above, and any project which 
requires fill in the estuary, shall be allowed only if the project or activity complies with all of the following 
criteria:  

1) The dredging or fill is expressly permitted in sections b or c, above; 

2) A substantial public benefit is demonstrated and the activity does not unreasonably interfere with public 
trust rights;  

3) No alternative upland locations are feasible; 

3)4) Adverse impacts on water quality and other physical characteristics of the estuary, living resources, 
recreation and aesthetic use, navigation and other existing and potential uses of the estuary allowed in b 
and c, above are minimized; 

4)5) Land use management practices and non-structural solutions to problems of erosion and flooding 
shall be preferred to structural solutions.  Where shown to be necessary, water and erosion control 
structures, such as riprap, jetties, bulkheads, seawalls, and similar protective structures; and fill, whether 
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located in the waterways or on shorelands above the ordinary high water mark, shall be designed to 
minimize adverse impacts on water currents, erosion, and accretion patterns.  

5)6) Dredge or fill activities, as otherwise approved, must be mitigated, if found to be subject to the 
mitigation requirement in state law, by creation, restoration or enhancement of an estuarine area to 
maintain the functional characteristics and processes of the estuary such as its natural biological 
productivity, habitats and species diversity, unique features and water quality.  

6)7) All federal and state permit requirements, including mitigation requirements, are met as a condition 
of approval.  

e. Activities or uses which could potentially alter the estuary that do not involve dredge or fill shall only be 
allowed in Development Estuary MUs when the use or activity complies with all of the following criteria:   

1) the activity or use is expressly permitted in sections b or c, above;  

2) no alternative upland locations are feasible;  

2)3) the activity minimizes impacts on water quality and other physical characteristics of the estuary, living 
resources, recreation and aesthetic use, and other uses of the estuary allowed in b and c above;  

3)4) Land use management practices and non-structural solutions to problems of erosion and flooding 
shall be preferred to structural solutions.  Where shown to be necessary, water and erosion control 
structures, such as riprap, jetties, bulkheads, seawalls, and similar protective structures, shall be designed 
to minimize adverse impacts on water currents, erosion, and accretion patterns.  
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