
Fairway Estates Phase 2 Vegetation Clearing Violation Page 1 of 2 

AGENDA ITEM SUMMARY / STAFF REPORT ITEM NO: 4 
FLORENCE PLANNING COMMISSION Meeting Date: March 9, 2021 
    
 

ITEM TITLE: Fairway Estates Phase II Vegetation Clearing Violations 
 

OVERVIEW:  
 
Background: This agenda item was placed on the February 23rd PC meeting.  A postponement was 
requested by Michael Pearson so he could prepare and participate in the meeting.  He agreed to 
March 9th. 
 
Pacific Golf Communities LLC received approval on September 3, 2020 for a vegetation clearing 
permit for Phase II of Fairway Estates.  This approval AR 20 04 VEG 02 is attached to this agenda 
item summary (AIS).  On December 28th the City received a complaint from the Mariners Village 
Home Owners Association that the clearing appeared to have been performed outside the allowable 
scope of the approval.  Staff in response contacted the representative of Pacific Golf by email and 
posted the site for stop work.  On December 31st and January 13th staff performed two site visits and 
took photos and video of the cleared area. 
 
On January 15th Code Enforcement Officer Frazier hand delivered a violation letter to Michael 
Pearson, representative for Pacific Golf Communities LLC and cited him with a fine of $2000. This 
letter is attached to this AIS and includes in detail the violations of the clearing, penalties awarded 
and steps to address the violation.  In summary the violations include: 
 

• Failure to get a vegetation clearing permit for clearing.  The permit was not valid without a 
signed Affidavit of Acceptance.  Also, clearing was performed off-site, notably on the golf 
course property. 

• Clearing of vegetation within the 20’ buffer along property lines. Area was to be demarcated 
with fencing or tape.  Within the buffer shrubs could be manually cut to a width of 24” to gain 
access to a survey point. 

• Failure to flag trees and have them inspected prior to felling, limiting removal to those 
necessary for accessing survey points along lot lines, leaving vegetation within the internal 
areas of the proposed lots. 

• Clearing of vegetation within a 50’ buffer along wetland boundaries.  Buffer area was to be 
demarcated with fencing or tape. 

The applicant did not file acceptance of the approval, did not flag the site and call for an inspection, 
ignored the clearing limits and restrictions, and cleared property they did not own or have a permit 
for.  In addition to a financial penalty Florence City Code Title 4 Chapter 6 Section 6 offers additional 
opportunities for awarding penalties.  One of them requires an assignment by the Planning 
Commission. This code section is included below: 
    

https://www.ci.florence.or.us/sites/default/files/fileattachments/mayor_and_council/page/818/title_4_chapter_6_vegetation_preservation_amended_oct._13.pdf
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4-6-6: PENALTIES: Failure to obtain a permit, or comply with a condition or requirement of this Chapter 
shall be deemed a violation of City Code and subject to one or more of the following penalties: 
 
A. Replacement of damaged or removed vegetation which approximates the site condition prior to the 
offense; 
 
B. Replacement of damaged or removed vegetation which has been determined by the Planning 
Commission to provide sufficient mitigation of the offense within a reasonable time-frame; 
 
C. Pursuant to the General Penalty clause contained in Code Section 1-4-1, each offense shall be 
punishable by a fine not to exceed five hundred dollars ($500.00), each day constituting a separate 
offense. 
 
D. Withholding or revocation of a business license, final PUD or subdivision approval, building permits, 
and suspension of building inspections until each offense has been satisfactorily mitigated. (This 
section amended by Ordinance No. 22 Series 1994). 
 
To date the applicant has paid the fine without court appearance, steps 1 and 2 of the letter.   
 
 

ISSUES/DECISION POINTS: Planning Commission will discuss and decide on the award of 
additional penalties for not following Resolution AR 20 04 VEG 02 
conditions of approval and clearing off-site without a permit in 
accordance with Title 4 Chapter 6 Vegetation Preservation 
Section 6: Penalties. 

 

 
 

ALTERNATIVES: Options laid out in Title 4 Chapter 6 Section 6 and listed above. 
 

 

RECOMMENDATION: • Additional fine of $500 for clearing off-site 
• Replant 20’ and 50’ on-site perimeters 
• Replant off-site clearing 

 
 

 

AIS PREPARED BY:  
Wendy FarleyCampbell, Planning Director, AICP 
 

 

ITEM’S ATTACHED: 
 

• City of Florence Violation Letter dated January 15, 2021 
• AR 20 04 Veg 02 – Vegetation Clearing Permit for Fairway 

Estates Phase 2 
• Photos of site post clearing 
• Vegetation Clearing Notice with Site Maps 
• Mariner’s Village HOA Letter, dated Feb. 23, 2021 
• Mariners Village HOA Letter, dated August 4, 2020 

https://www.ci.florence.or.us/sites/default/files/fileattachments/mayor_and_council/page/818/title_4_chapter_6_vegetation_preservation_amended_oct._13.pdf
https://www.ci.florence.or.us/sites/default/files/fileattachments/mayor_and_council/page/818/title_4_chapter_6_vegetation_preservation_amended_oct._13.pdf
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January 15, 2021 

 
Pacific Golf Communities, LLC 
J. Michael Pearson 
P.O. Box 3094 
Florence, OR 97439 
 
Dear Mr. Pearson, 

On September 3, 2020, a Land Use Application for a vegetation clearing permit, AR 20 04 VEG 02, 
(attached) was conditionally approved for Fairway Estates Phase II and a Notice of Decision sent to you. 
One of the conditions of approval included the submittal by the applicant of a signed Agreement of 
Acceptance (AA) to the Community Development Department. This Agreement demonstrates an 
understanding of the conditions of approval. To date, the Department has not received this AA and a 
vegetation clearing permit has not been issued. 

On December 28, 2020, City staff receive an inquiry about vegetation clearing activities that had occurred 
on or near properties of the Fairway Estates Phase II project. On December 31, 2020 and January 13, 2021, 
City staff followed up the inquiry with preliminary site visits. Although research into this matter is still 
underway, which may result in additional penalties if violations are found, staff discovered several 
Florence City Code (FCC) violations of Title 4, ‘Building Regulations,’ Chapter 6, ‘Vegetation Preservation.’ 
Staff also discovered that possible vegetation clearing had occurred on adjacent property or properties of 
the golf course. Below is a list of the violations, the related City code for each item and/or the condition 
outlined in the related AR 20 04 VEG 02 land use approval: 

Violation #1:  Failure to Secure a Vegetation Clearing Permit. 

City Code:  FCC 4-6-3: VEGETATION CLEARING PERMIT REQUIRED: A. A vegetation clearing permit  
  shall be required in any of the following circumstances: 1. Clearing native vegetation  
  from any property within 120 feet or within the direct line of sight from Highway 101,  
  Highway 126, Munsel Lake Road, 9th Street, Bay Street, Rhododendron Drive, and areas  
  which have been designated by the City as a significant riparian corridor, significant  
  wetland buffer zone, greenbelt, or view corridor. 2. Removing native vegetation from  
  any parcel for which a valid building permit has not been issued. 3. When the Planning  
  Commission or Design Review Board has required such a permit as a condition of  
  approval for land development. 

Violation #2. Clearing of Vegetation within a 20’ Buffer Along Property Lines. 

Condition 4.1: A 20’ wide perimeter of vegetation buffer shall be maintained along all property lines  
  where vegetation shall not be removed. These buffers shall be perimetered and   
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  demarcated with either  orange construction fencing or with continuous yellow caution  
  tape or similar.” Within  this 20’ buffer, shrubs ay be manually cut only as needed to  
  provide a direct path no greater than 24 inches wide to gain access to a survey point. 

Violation #3: Failure to Flag Trees and Have Them Inspected Prior to Felling. 

Condition 5.1: The applicant shall flag all trees proposed for cutting and call for an inspection prior to  
  felling. Shrub removal shall be limited to those necessary for accessing survey points along 
  lot lines. Vegetation internal to a proposed lot shall not be removed.” 

Violation #4. Clearing of Vegetation within a 50’ Buffer from Wetland Areas.  

Condition 6:  The applicant shall retain a 50’ buffer from the wetland areas, where no vegetation  
  shall be removed. This buffer shall be perimetered and demarcated with either   
  orange construction fencing or with continuous yellow caution tape or similar.” 

Below is the Code section outlining the City’s authority of enforcement: 

FCC 4-6-6: PENALTIES: Failure to obtain a permit, or comply with a condition or requirement of this 
Chapter shall be deemed a violation of City Code and subject to one or more of the following penalties: 
A. Replacement of damaged or removed vegetation which approximates the site condition prior to the 
offense; B. Replacement of damaged or removed vegetation which has been determined by the Planning 
Commission to provide sufficient mitigation of the offense within a reasonable time-frame; C. Pursuant 
to the General Penalty clause contained in Code Section 1-4-1, each offense shall be punishable by a fine 
not to exceed five hundred dollars ($500.00), each day constituting a separate offense. D. Withholding or 
revocation of a business license, final PUD or subdivision approval, building permits, and suspension of 
building inspections until each offense has been satisfactorily mitigated. (This section amended by 
Ordinance No. 22 Series 1994). 

As a City, we are more interested in actively working together to find solutions to amend violations rather 
than continuing to fine citizens for each day they are in violation. As such, the following steps forward will 
help achieve a desired outcome for the community and are supported by City Code. Please contact Wendy 
Farley Campbell to discuss time frames on when the permitting and plan submittal for mediation will take 
place.  

Step 1.  Pay the penalty fines issued by the City’s Code Enforcement Officer or have a determination made 
 by the City Judge. 

Step 2. Provide the Community Department evidence that the fines were paid or a determination made 
 by the City Judge. 

Step 3.  Submit the Acceptance Agreement letter to the Community Development Department. 

Step 4.  Secure the Vegetation Clearing Permit by following the conditions set forth in AR 20 04 VEG 02. 

Step 5.  Submit to the Community Development Department and get approval for a revegetation plan 
 which will address prevention of erosion and revegetating the wrongfully-cleared areas. This shall 
 be done by incorporating native plant species in a density approximate to that prior to these 
 areas using specimens and planting sizes listed in the Tree and Plant List for the City of Florence. 
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Please let me or Wendy Farley Campbell know if you have questions regarding these matters. We can be 
reached by phone (541-997-8237), by email planningdepartment@ci.florence.ci.us   or by mail – City of 
Florence Community Development Department, 250 Highway 101, Florence, OR 97439. 

 

Sincerely, 

 

Senior Planner, CFM 
 
Cc:  File AR 20 04 VEG 02 
 Mariner’s Village Homeowner’s Association 
 City of Florence Planning Commission 
 APIC Florence Holdings, LLC 
  

mailto:planning






























 
 
July 23, 2020 

 
AR 20 04 VEG 02 – FAIRWAY ESTATES PHASE II VEGETATION CLEARING  

NOTICE OF LAND USE APPLICATION FOR ADMINISTRATIVE STAFF REVIEW 
 
A Vegetation Clearing Permit has been submitted by J. Michael Pearson, on behalf of Pacific 
Golf Communities, LLC, to request approval for vegetation clearing for the proposed Fairway 
Estates Phase II presented conceptually via PC 17 26 PUD 01.  The proposed clearing is located 
east of Mariners Village, west of Hole 6 of Florence Golf Links, and north of Fairway Estates 
Phase 1 at 4000 Rhododendron Drive, Assessors Map 18-12-15-00, Tax Lot 01500, Phase II.  The 
subject property is within the Medium Density Residential District and regulated by Florence 
City Code Title 10, Chapter 10. 
 
Criteria Applying to this Matter for the application include: 
Florence City Code, Titles: 
Title 4 (found at http://www.ci.florence.or.us/council/title-4-building-regulations) 
Chapter 1: Building Regulations, Section 15-3 
Chapter 6:  Vegetation Preservation, Sections 2 through 6 
Title 10 (found at http://www.ci.florence.or.us/council/title-10-zoning-regulations) 
Chapter 1:  Zoning Administration, Section 1-6-2 
Chapter 7: Special Development Standards 3-H 
 

Testimony and evidence must be directed toward the criteria described above or other criteria in 
the land use regulations which is believed to apply to the decision. Written testimony may be mailed 
to 250 Highway 101, Florence, OR  97439; delivered to the drop box at the main entrance to City 
Hall; or e-mailed to planningdepartment@ci.florence.or.us. Written testimony will be accepted 
until August 4, 2020 @ 4:00 PM. Please include a mailing address if submitting comments by letter. 
Failure to raise an issue in person or by letter or failure to provide sufficient specificity to afford 
the decision-maker an opportunity to respond precludes appeal based on that issue. 
 
Applicable criteria and other related materials are available for purchase at a cost of $0.20-0.40/ 
page or may be found on the City’s website at www.ci.florence.or.us, under “Planning & Zoning.” 
Requests for printed materials will be arranged via email or phone request. For additional 
information, call Wendy FarleyCampbell at (541) 997-8237.  
 
Notice of the Administrative Decision will be mailed to the applicant and all parties who have 
submitted testimony. 

http://www.ci.florence.or.us/council/title-4-building-regulations
http://www.ci.florence.or.us/council/title-10-zoning-regulations
mailto:planningdepartment@ci.florence.or.us
http://www.ci.florence.or.us/


 
 

 
 

 
 
                                                                                                                                                                                        
 
 

                                                                                           

Mariners Lane 

Tournament Drive 

Area of Proposed Clearing in yellow 



From: Mariners Village HOA
To: planningdepartment
Cc: Mariners Village
Subject: AR 20 04 VEG 02 - Fairway Estates Phase II Vegetation Clearing
Date: Tuesday, August 4, 2020 1:03:47 PM

I am writing on behalf of Mariners Village Homeowners Association re:
AR 20 04 VEG 02 - Fairway Estates Phase II Vegetation Clearing.

 Our boundary is directly adjacent on the west side of the area of
proposed vegetation clearing. We have a number of concerns about
how the vegetation clearing will affect our association.

 We believe impacts will include:

- Loss of visual screening between developments, in particular loss of
mature trees on and within our boundary. How will the applicant ensure
that our Common Open Area 10ft greenbelt of natural vegetation
between the individual lot boundaries within Mariners Village and the
HOA boundary is protected, and trees and shrubs within our boundary
are not damaged or removed?  During the previous clearing work for
Phase I, some clearing took place beyond the Phase I area. Our
greenbelt was, no doubt accidentally, encroached in some places.

- Rain water runoff is considerable in that area, and is likely to be
greater without the vegetation  This is an area with seasonal standing
water. What is being done to construct an appropriate drainage system?

- There is likely to be wind erosion once the vegetation is removed and
before constructions and landscaping is completed. What will be done
to minimize wind erosion?

- During and after the previous phase vegetation clearing, our
homeowners on the west boundary noted an increase in wildlife such as
rats and bears moving in their back-yards. What is being done to
manage this displacement of wildlife, so that it does not create problems
in adjacent areas?

 Sincerely,

 Eva Pinkavova
Mariners Village Homeowners Association
PO Box 2792

mailto:marinersvillage97439@yahoo.com
mailto:planningdepartment@ci.florence.or.us
mailto:eva.pinkavova@gmail.com


PO Box 2792, Florence, OR 97439 
marinersvillage97439@yahoo.com 

  

Mariners Village Homeowners Association ● P.O. Box 2792 ● Florence, Oregon ● 97439  

To: Planning Commission 
City of Florence 
250 Hwy 101, 
Florence, OR 97439 

Via: planningdepartment@ci.florence.or.us 

February 22, 2021 

 

Dear Planning Commissioners, 

Re: Fairway Estates Phase II Vegetation Clearing Violations 

We are writing to provide testimony on behalf of Mariners Village HOA, which is a direct neighbor on the 
west boundary of the Fairway Estates Development.  

We originally wrote to you in August 2020 to express the concerns of our homeowners, who live on the 
boundary with Fairway Estates, about the proposed vegetation clearing.  We were reassured that the 
impact of the development on our community would be managed as well as possible when we received a 
copy of the vegetation clearing approval conditions in September 2020. We distributed these to our 
homeowners. Concerned homeowners contacted the Board again in December 2020, unhappy that the 
vegetation clearing had apparently not been done in keeping with the conditions that had been approved.  

We are especially concerned about the loss of the 20’ vegetation perimeter on our boundary, and we want 
this to be re-planted. The 20’ vegetation buffer is important, as it will provide a noise, dust and visual buffer 
for our homeowners during the likely extensive construction period.  The clearing of vegetation in such a 
large area also means that scotch broom will spread rapidly and extensively in the area. A re-planted 20’ 
perimeter will help to reduce the spread of this invasive nuisance plant into our community. 

More generally we believe that a developer should not be able to ignore City Code and permit conditions of 
approval.  If a developer is not happy with the permit conditions, they should appeal to have them 
changed, not simply ignore them.  If the City allows this to happen without any substantial consequences 
on this occasion, it will create a very dangerous precedent. This is a major risk at a time when the City is 
growing and extensive future developments are being planned.  

We are therefore writing in support of the recommendations made by City staff in the AIS on this issue.  

Thank you for giving this your consideration. 

Sincerely,  

 

pp. Mariners Village Homeowners Association Board  
Eva Pinkavova (President) 
Alan Matisoff (Vice-President) 
Ron McCutcheon (Secretary) 
Lawrence M. Franzen 
Diane Sabado 

mailto:marinersvillage97439@yahoo.com
mailto:planningdepartment@ci.florence.or.us


Florence, OR 97439

Mariners Village Home Owners Association

Mariners Village Home Owners Association
The Mariners Village Homeowners Association is a neighborhood
community in Florence Oregon.

http://marinersvillagehoa.com/index.html
http://marinersvillagehoa.com/index.html
http://marinersvillagehoa.com/index.html
http://marinersvillagehoa.com/index.html
http://marinersvillagehoa.com/index.html
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