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FOR
OAK STREET COMMONS

This Deolaration of Planned Community (“Declaration”) is made misa[[&y of October,
2019, by David J. Biclenberg, Trustee, or his successars in trust under the David J. Bielenberg
Revoceble Living Trust dated August 20, 2014 end any emendinents therefo as to 50% and
Margwet A. Bielenberg, Trustes, or her successors in trust under the Margeret A. Bieleaberg
Revocsble Living Trust dated August 20, 2014, and eny amendmerds thereto as to 50%
(‘Declarants™) and Oak Street Commons Association, an Oregop non-profit corparatica (the
“Agsociation”).

RECITALS

A Declarants are together the fee simple owners of the real property described in Section 2
of this Declaration (the “Reel Pyoperty”). The Declarants desire to establish a plamed
community with the Real Property and submit the Real Property to the provisions of ORS
94.550-84.783 (the “Oregon Planned Community Act™), to be known as Oak Street
Comumnans.

B. TheOakSueetComnwnxplnmedoemmumtymmomemnAmandmxtem(lﬁ)
Lots, which are to be improved with single family residence townhomes.

The Declarents have incorporated Oak Street Commons Assoclation (the “Association™)

under the nonprofit corporation laws of the State of Oregon.

D.  The Declarsms, and the Assocision on their own behalf, vespertively, and on behnlf of
their respective succassors, grantses, and assigns, as well a3 to any end all persans having,
aqmmuorsdummhnvemyorsequnemyintatwormymmwhmwmd
to any part of the Real Property, submit their ownemship and/or poasession of the Real
Property, as may be shown of recard, as follows:

ECL. ONS

1. DEFINITIONS. Except a3 otherwise provided or modified by this Section 1, the terms
contained in this Declaration have the meaniug set forth in the Oregon Planned Community Act.
As used in this Declaration and in the bylaws of the Association (the “Bylaws"), unless otherwise
defined herein or therein, the following capitaliz¢d terms have the following meanings:

1.1  ASSOCIATION meens Oak Street Commons Association, formed pursuait to
ORS 94.625 as a nonprofit cosporation under ORS Chapier 65.
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12 COMMON AREA(S) OR COMMON ELEMENT(S) means all real property,
appurtenances thereto, and interest therein, now or hereafier owned by Declarent or the Town
Home Owners and designated for the common use and enjoyment of the Town Home Owners,
consisting of the “common arca™ and “common open space” as designated and shown on the Plat
a8 Alley Right of Way, Recreational Space, Conxmon Parking, and Drainage Swails (together with
any improvements thereon or appurtenances thereto), roofs, siding and exterior components of
Town Homes, expressly excluding Lots ] through 16, as designated and shown on the Plat (and
any improvements on or appurtenances to Lots 1 through 16 other than roofs, siding, exterior
components and common irrigation system).

13  DECLARANT means David J, Bielenberg, Trustee, or his successors in trust under
the David J. Bielenberg Revocable Living Trust dated August 20, 2014 and any amendments
thereto as to 50% and Margaret A. Bielenberg, Trustee, or har successors in trust under the
Margaret A. Bielenberg Revocable Living Trust dated August 20, 2014, and any amendments
thereto as to 50% which the Declarants collectively join in this Declaration by submitting to this
Declaretion.

14  LOT means any one of Lots | through 16, as designated and shown on the plat.

1.5 MEMBER means the Town Hore Owners, who are entitled to membership in the
Assaciation as provided in Section 5 below.

16 MORTGAGE means & recarded first mortgage, first Trust Deed, or first contract
of sale (hat creates a first lien against a Lot, and *Mortgage Holder” means the holder, beneficiary,
or vendor of such & mortgage, Trust Deed, or contract of sale. but only when the holder,
beneficiary, or vendor notified the Association in writing of the existence of the mortgage, gives
the Assgociation a current name and mailing eddress, and requests that it be accorded the “Mortgage
Holder” rights specified in Section 10 below.

1.7 ORS means Oregon Revised Statutes. References to specific ORS provisions
include any amendments or successor provisions thereto.

1.8 OWNER refers to the record owner, whether one or more persons or entities, of
the fee simple title to a Town Home Lot (soinetimes also referred to as the Town Home Owner or
collectively as the Town Home Owners); in the plural, Owners means all of the Owners of the
Town Home Lots. The Owner of a Lot subject to a recorded contract of sale is the contract buyer(s)
and not the seller(s) of the Lot. Notwithstanding any applicable theory of a lien, mortgage or Trust
Deed, Owner shall not include, mean or refer to a licnholder, morigagee, vendor under a land sale
contract, or beneficiary or trustee under a Trust Deed, unless and until such lienholder, mortgagee,
vendor, beneficiary or trustee has acquired title pursuant to foreclosure of any proceeding or in
lien of said foreclosure proceeding.

1.9  PLANNED COMMUNITY means the Real Property, all buildings and structures
censtructed on it and all improvements made to it, and all easements, rights and appurtenances
belonging to it, all of which are here submitted to the provisions of the Oregon Planned Community
Act.
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1.10  PLAT means the final recorded plat of the Property creating the Lots and Common
Areas, and any supplement thereto.

1.11 RESERVED.

1.12 TOWN HOME LOT means any one of Lots 1 through 16 as designated and shown
on the Plat. Lots 1 through 16 are sometimes referred to herein as the Town Home Lots, Declarant
has improved or intends to improve each of the Town Heme Lots with Town Homes, as provided
below in Section 3.2.

2 REAL PROPERTY DESCRIPTION. The Real Property that is hereby submitted to the
Oregon Planned Community Act is located in Florence, Lane County, Oregon, and is more
particularly described on Exhibjt A. Bach Owner holds fee simple title to a2 Lot and the
improvements thereon. The Declarant will deed the Common Elements to the Association at or
before the turnover Meeting pursuant to Section 6.2, below. Before such conveyances, Declarant
holds fee simple title to all Lots and Cormimon Elements.

3 NAME AND LOT DESCRIPTION/DEVELOPMENT PLAN. The name of the
Planned Community created by this Declaration and the Plat is Osk Street Commons Association;
it is a Class I Planned Community.

3.1 RESERVED.

32 TOWNHOME LOTS: PARTY WALLS.

a. As shown on the Plat, Lots 1 (hrough 4 adjoin each other, Lots 5 through 8
adjoin each other, 9 through 12 adjoin each other, and Lots 13 through 16 adjoin each other. Each
of these sets of adjoining Lots are or may be improved with residential town home structures (the
“Town Hoes™). Each wall that is built as a part of the original construction of the town Homes
structure and that is placed at or on the boundary line between the adjoining Town Home Lots is
a “parfy wall”. To the extent not inconsistent with other provisions of this Declaration, or with the
Bylaws of the Association, the general mles of law regarding party walls (including, without
limitation, regarding liability for property damage due to negligence or willful acts or omissions)

apply to the party walls.
I. Mutual reciprocal easements are hereby established, declared, and

granted in favor of adjoining Town Home Owners and the association, with respect to any for all
party walls between improvements constructed or to be constructed on the Town Home Lots,
which reciprocal easements are for muwal supporl and for upkeep, repair, maintenance,
replacement and restoration, as may be required herein of the Town Home Owners and the
Association. Every deed, whether or not expressly so stating, shall be deemed lo convey and to be
subject to the reciprocal party wall easements herein established, declared and granted.

2. Ifthe Association fails to undertake necessary or appropriate repairs,
maintenance replacement, or restoration of a party wall, then, in addition to any right or remedy
against the Association or other Towm Home Owners that the Town Home Owner served by the
party wall may have, the cost of reasonable and necessary repair, maintenance, replacement or
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restoration of that party wall will be borne equally by the Owners of the Town Home Lots that are
served by and that make use of the party wall. If one of the Town Home Owners refuses to pay the
proportionate share of the cost of the repair, maintenance, replacement or restoration, then the
other Town Home Owner may cause the party wall to be repaired, maintained, replaced ore
restored and shell be entitled to assess the share of the cost attributable to the adjoining Owner
against the non-paying adjoining Owner of the Town Home Lot, and the same shall become and
Temain a lien against the Town Home Lot of the non-paying Owner until fully paid. The lien may
be foreclosed in the manner provided by law for the foreclosure of a mortgage or deed of trust on
real property.

3. 1f a party wall is destroyed or damaged by fire or other casualty not
covered or not fully covered by insurance o be maintained by the Association, any Town Home
Owner served by the party wall may restore it (if it is not covered by insurance) or complete the
restoration (if it is only partially covered by insurance), and the other Town Home Owner shail
contribute to the cost of the restoration thereof an equal proportionate share, without prejudice,
however, to the right of the Owner to call for a larger contribution from the other Town Home
Owner under any rule of law regarding liability for negligent or willful acts or omissions. If one
Town Home Owner causes the party wall to be restared, or completes the restoration, and the other
town Home Owner served by the party wall does not contribute, the Town Home Gwner's full
allocable share of the costs incurred by the town Home Owner who caused the wall to be restored,
the costs attributable to the non-paying adjoining Owner shall be assessed against that non-paying
adjoining Town Home Owner’s Town Home Lot, and the same shall become and remain a lien
ageins! said Lot uniil fully paid. Said lien may be foreclosed in the manner provided by law for
the foreclosure on a mortgage on a deed of trust or real property.

b. In interpreting deeds, mortgages, deeds of trust, and other instruments for
any purpose whatsoever or in connection with any matter, the existing physical location of the
party wall located between two adjoining Town Home Lots will be conclusively presumed to be
the boundary between the two adjoining Town Home Lots, regardless of settling, rising, or lateral
movement of the party wall or the building of which it is a part, and regardless of variances
between boundaries shown on the Plat. If a party wall between Town Home Lots shall encroach
upon a Town Home Lot by reason of original construction or non-purposeful or non-negligent act
of the adjoining Town Home Lot Owner, then an easement appurtenant to such encroaching Town
Home Lot, to the extent of such encronchment, shall exist so long as such encroachment shall exist.
If any improvement on a Town Home Lot shall encroach upon any other Town Home Lot by
reason of the original construction of the Town Homes, or the non-purposeful or non-negligent act
of the Association, then an easement appurtenant to such party wall to the extent of such
encroachment shall exist 8o long as such encroachment shall exist.

c. In no event will any Town Home Owuer be entitled to make any structural
changes (o a party wall without the consent of the other Town Home Owner served by the party
wall.

33 IMPROVEMENTS. Nothing in this Declaration shall limit Declarant’s rights to
add such improvements to the Planned Community as Declarant may, in Declarant’s discretion,
decide to add prior to the Tumover Meeting described below in Section 6.2.
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34 DEVELOPMENT PLAN

a. PHASED DEVELOPMENT. Declarant will develep and plat Oak Street
Commons in one phase. Concurrently with this recording of this Declaration, Declarant will record
a Plat of the developmeut, identifying the lots and Common Elements.

b. TERMINATION DATE. The date afier which any right reserved by the
Declarant hereunder pursuant to ORS 94.600 will terminate is seven years from the date this
Declaration is recorded.

c. MAXIMUM NUMBER OF LOTS. The maximum number of total Lots
that may be created is sixteen.

4, COMMON ELEMENTS.

41  DEFINITION. The Common Elements of Oak Street Commons Association
consist of the entire Real Property, except the Lots. The Common Elements include, but are not
Jimited to, the following:

a The land exterior and adjacent to each Lot, designated and shown as
“common area” and “common open space” and “Recreational Area™ on the Plat.

b. Any other elements that serve or benefit or are necessary or convenient for
the existence, maintenance, operation or safety of the Association and its Membess that are not a
part of any Lot.

c. Roofs, siding, exterior components of Town Hemes, common lighting and

irrigation systems.

42 ~INCOME FROM COMMON ELEMENTS. Any income derived from the
Common Elements will be income of the Association. The Board of Directors of the Association,
in ifs discretion, may use such income to help meet the expense of maintaining the general
Common Elements or for such other purpose as may benefit the Association and the Town Home
Owmers in & substantially equal manner.

43  RIGHT TO USE COMMON ELEMENTS. The Common Elements are solely
for the nse and enjoyment of the Association Members (that is, the Town Home Lot Owners).

5. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION.

5.1 MEMBERSHIP, Each Town Home Owner is a Member of the Association.
Membership in the Association shall not be transferred, pledged or alienated in any way, except
upon the sale, conveyance, judicial sale, or other voluntary or involuntary transfer of the Town
Home Lot to which it is appurtenant, and then only the purchaser in the case of a sale, or to the
transferec in the case of any other transfer. Any atielpt to make a prohibiled transfer is void.

52 VOTING RIGHTS. The Association shall have two classes of voting

membership: ,
a. CLASS A. Class A membership shall be all Town Home Owners with the

exception of the Declarant. Class A Members shall be entitled to one vote for each Town Home
Lot owned; that is, the Owner (whether one ormore persons or entities, as defined above in Section
1.8) of each Town Home Lot shall be entitled, as a Member of the Association, to one vote per
Town Home Lot. Upon purchase, the Owner of a Town Home Lot shall automatically become a
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Member of the Association and shall be entitled to vote as provided in this Declaration and the
Bylaws. When more than one person or entity is an Owner of any Town Home Lot, all such pcrsons
or entitles shall be Members, but there shall only be one vote for such Town Home Lot, which
shall be exercised as those Members who own the Town Home Lot, among themselves, determine.;
in no event shall more than one vote be cast with respect io any one Town Home Lot.

b. CLASS B. The Class B Member shall be the Declarant. The Class B Member
shal] be entitled to three votes for each Town Home Lot that it owns. The Class B Member shall
be entitled to vote on all issues which come before the Members of the Association. Class B
membership shall cease and become converted to Class A membership on the earlier of: (a) the
date on which 70% of the Town Home Lots have been conveyed to persons other than Declarant
or (b) the date on which three years have elapsed since the date of the first conveyance of a Town
Home Lot to a person other than Declarant.

53  ASSIGNMERNT. Voting rights held by any Town Home Owner in his or her
capacity as a Member of the Association may not be assigned 1o another person without the
permission of the Association.

54  VOTING. “Majority” or “Majority of Owners™ means the Owners of more than
50% of the voting rights allocated to the Town Home Lots by this Declaration (that is, more than
50% of the Members). The call and conduct of mestings of the Association and the exercise of
voting rights in the Association is controlled by the Association®s Bylaws.

6. OPERATION OF THE ASSOCIATION.

61 DECLARANT CORTROL. Until the date of tumover, as provided in this Section
6, the Declarant shall control the Assaciation. During the period of Declarant control, the Board
of Directors of the association shall consist of at least one and not more than three individvals,
each of whom shall be named by the Declarant and who shall serve until the date of turnover, or
until removed by the Declarant, with or without cause. During the period of Declarant control, any
act which the Association is permitted to perform may be performed by the board of directors
without any vote of the membership.

62 TURNOYVER, Not later than 90 days after the earlier of the following dates: (a)
the date on which 12 Town Home Lots have been conveyed to persons other then Declarant or (b)
not later than 90 days after expiration of any period of Declarant control reserved under ORS
94,600, Declarant shall hold a meecting (the “Turnover Meeting™) for the purpose of turning over
control of the Association to the Members. Declarant shall also deliver to the Association all of
the decuments so required by OS 94.616. The Association shall keep as permanent records of the
association all of the documents received from the Declarant at the Tumover Meeting.

6.3 ELECTION OF DIRECTORS. The Members shall elect a board of directors at
the Turnover Meeting in accordance with the Bylaws of the Association. If the Member fail to
elect a board of directors, the Declarant shall call such subsequent meting or meelings as are
necessary to enable the Members to elect a board of directors. The date of turnover shall be the
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date of the Turnover Meeting or such subsequent meeting when the Members are able to elect a
board of directors.

64 CONTROL AFTER TURNOVER. After the date of the turnover, control of the
Association shall be vested in the Members, operating throngh the elected board of directors.

6.5 DECLARANT"®S RIGHTS. After the date of the turnover, the Declarant shall have
Class A membership as describe din Section 5 of this Declaration, with respect to any Lots owned
by Declarant at that date.

66 POWERS AND DUTIES OF THE ASSOCIATION. The Association and the
Board of Directors have the powers and duties granted to them by this Declaration, any applicable
supplemental declaration, the Articles of Incorporation of the Association, the Bylaws of the
‘Association, and ORS 94.625, and all other provisions of the Oregon Planned Community Act.

7. PERMITTED USES AND RESTRICTIONS. Each Lot shall be for the exclusive use
and benefit of the Owner and residents thereof, subject, however, to all of the following limitations
and restrictions:

7.1  USE AND OCCUPANCY. The Lots shall be used exclusively for residential
purposes. No Lot may be used for commercial purposes or in violation of any zoning ordinance,
City ordinance, County ordinence or State law, except that Lots may be used as a combined
residence and a home, executive or professional office by the Owner thereof, so long as such use
is in compliance with applicable law and does not interest with the quiet enjoyment of other
Owmners. Renting or leasing a Lot shall not be considered a commercial purpose, even if the rentaj
lerm is as short as a day. However, a Lot may not be rented or leased to a Person, or used otherwise
by any Person, without the presence of the Owner, for fewer than 48 consecutive hours, Additional
testrictions and regulations are set forth in the Bylaws and any rules or regulations adopted
pursuant to the provisions of the Bylaws. Every Town Home Owner has an easement to enjoy end
use the Common Elemeats in the marner for which they were intended or as may be otherwise
established by the Assaciation. No person may use the common Elements or the Lots, or any part
thereof in any manner contrary to or inconsistent with this Declaration, the Bylaws and the rules
promulgated by the Association. The common Elements may be used for fumnishing services and
facilities to the Town Home Owners.

72  EQUITABLE SERVITUDES. The covenants and restrictions set forth in this
Declaration shall be enforceable as equitable servitudes, shall run with the land, and shall inure to
the benefit of and bind all Owners, These servitudes may be enforced only by the Association.

73  WAIVING OF RESTRICTION. The Association shall have the right, in the
exercise of its reasonable discretion (that is, in a good faith exercise of its discretion), to waive any
of the foregoing conditions or restrictions.

74  RULES AND REGULATIONS PROMULGATED BY THE ASSOCIATION.
The Board of Direclors of the Association has the authority from time to time to promulgate such

rules and regulations as the Board may deem to be in the best interest of the Association. No person
may use the Common Elements, the Town Home Lots, or any partt thereof in any manner contrary
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to or inconsistent with the rules and regulations, Without limiting the generality of the foregoing,
the Board of Directors has the right to, but not the obligation, to promulgete rules and regulations
limited the use of the common Elements to the Members of the Association and their respective
tenants. Such use may be conditioned on, emong other things, (8) the payment by the town Home
Owner of assesements for common expenses and such other assessments or. fees as may be
established by the Association for the purpose of defraying the costs associated with the use of
such Common Elements and the adminisiration and operation of the Planned Commumity; and (b)
the observance by the Town Home Owner, and his or her tenants, of the provisions of this
Declaration, the Bylaws, and the Assaciation rules and regulations. The Board of Directors has the
authority to fine Town Home Owners who are not in compliance with this Declaration, the
Association Bylaws and such rules and regulations. The amount aud the procedure to impose fines
must be established by Board of resolution.

7.5 RIGHT OF INGRESS AND EGRESS. Each Town Home Owner has a perpetual
right over the Cornmon Elements of ingress and egress lo and from the Owner’s Lot. This right
passes to all successors in interest to the Town Home Lot when the Town Home Lot is transferred
voluntarily, involuntarily, or by operation of law. Any attempt to transfer voluntarily or
involuntarily any Common Element ownership intevest separately from the transfer of the Town
Home Lot to which such interest pertains will be void.

7.6 EASEMENTS OF ENJOYMENT. Subject to the provisions of this Declaration
and the Bylaws, every Member of the Association sha!l be entitled to the exclusive use and
enjoyment of the Member’s Town Home Lot and, as a Town Home Owner, every Member of the
Association shall also have a right and easement of enjoyment in and to the Common ejements,
and such easements shall be appurtenant 10 and shall pass with the title to every assessed Lot,
subject to the other provisions of this Section 7, including;

a. The right of the Association to determine the manner in which Members are
permitted to use, and (o prescribe limitations and rules on Members' access to and use of the
Common Elements in accordance with the Bylaws or rules (which may include, without limitation,
rules restricting persons under or over designated ages from using certain portions of the Common
elements during certain time, and rules regarding parking): |

b. The right of the Association, in accordance with its Articles and Bylaws, to
borrow money for the purpose of improving the Common El¢ments, and in aid thereof, to mortgage
or subject all or any portion of the Common elements Lo & security interest for such purposes, with I
the rights of the mortgagee in the Common Elements being subordinate to the rights of the
individual Owner mortgagees:

¢ The sight of the Association to sell, convey, dedicate, or subject to a security |
interest all or any part of the Common Elements to any public agency, authority, utility, or other
party subject to such conditions as may be agreed to by the Members. The proceeds from a sale,
conveyance, dedication or transfer of all or any part of the Common elements shall be an asset of
the Association. No such dedication or transfer shall be effective unless Members entitled 1o cast

Page 8 -- Declaration of Planned Community for Osk Street Commons

Description: Lane,OR Document - Year.DocID 2019.58456 Page: 8 of 38
Order: q C¢ t: ————SSSSS

Exhibit J - 9 of 46
PC 22 21 PUD 01, PC 22 25 SUB 03, & SR 22 48 SIR 13— Myrtle Glenn — 37th and Oak



75% of the votes of the Class A membership and 75% of the votes of the Class B membership, if
any, have voted in favor of such sale, conveyance, dedication or transfer; and

d. An easement, hereby granted to and in favor of the Association, for the
benefit of Town Home Owners, over, upon, undei and across all parts of the real Property to the
extent reasonably required by the Association 1o perform maintenance or as the Association
determines to be reasonably necessary or advisable to protect or preserve the value of the Planned
Communily, and the Town Home Lots otherwise to perform the Association’s obligations under
this declaration, the Bylaws, or as required by law.

7.7 EASEMENT DURING DEVELOPMENT PERIOD. Unti! the development is
complete, Declarant reserves an easement over, upon and across all portions of the Real Property
(except those portions thereof actually intended to be occupied as living space in any building now
existing or hereafler constructed or located upon the Real Property, but specifically including,
without limitation, the walls, attic, crawl spaces and the area below the living space for the purpose
of construeting, installing, and maintaining underground or concealed electrical and telephone
lines, grass, water, sewer, storm drainage lines, security, radio and television antennae and cables,
and other utilities and services commonly supplied by public utilities or municipal corporations,
and upon all Commmon Elements for constructing, installing and maintaining thereon Common
Elements. All of such easements shall be for the benefit of all present and future Owners and the
Planned Community; such easement and rights of use, however, shall not be unrestricted, but shall
be subject to reasonable rules that may be adopted from time to time by the Association.

7.8 ENCROACHMENT EASEMENTS. Each Lot is hereby declared to have an
easement over any adjoining Lot for the purpose of accommodating any encroachment of a
structure, which is due to any engineering ertors, errors in original construction or design,
reconstruction, repair, replacement, restoration, movement, settiement or shifling of any building,
or any similar cause. There shall be valid casements for the maintenance of said encroachiments as
long as they exist, and the rights and obligations of the Owners and the Association shall not be
altered in any way by said encroachment, settlement or shifting; provided, however, in no event
shall a valid easement for encroachment be crated in favor of an Owner or the Association if said
encroachment occurred due to the willful misconduct of such Owner or the Association. In the
event a structure is partially or totally destroyed and then repaired or rebuild in substantially the
same manner as originally constructed, the Owner of each Lot agrees that minor encroachments
over adjoining Lots or common ¢lement shall be pesmitted and that there shall be valid easements
for the maintenance of said encroachments so long as they shall exist.

7.9 RESTRICTIONS ON LOT OWNERS.

a. An Owner may not divide a Lot or combine it with other Lots.

b. A town Home Owner may not repair, maintain, replace or restore a Town
Home roof or the exlerior, structure of party wall of a Town Home, unless the Association, within
a reasonable period following demand therefor by the Owner, has failed to do so (or failed to
commence doing so and thereafier diligently prosecuted the repair, maintenance, replacement or
restoration fo completion). A reasonable period following demand is thirty (30) days, except in the
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case of emergency (such as a health, safety or habitability issue) or if the Association is not active
(that is, it does not have currently functioning Board and officers), in which case, no demend is

necessary.

c. A Town Home Owner may not improve or alter the improvements on the
Owner’s Town Home Lot, without the prior approval of the Association (which may be withheld,
conditioned or denied in the exetcise of the Association’s reasonable disctetion).

8, BYLAWS; ASSOCIATION; MANAGEMENT

81 ADOPTION OF BYLAWS. On bchalf of the Association, Declarant hereby
adopts the Bylaws attached hereto as Exhibjt B to govem the administration of the Oak Street
Commons. The Bylaws must be recorded; they are attached as Exhibit B end shall be recorded as
a pait of and shall be effective on the execution and recording of this Declaration.

82 ASSOCIATION MEMBERSHIP. Each Town Home Owner must be a Member
of the Association, and membership is limited to Town [Home Owners only. The association, which
shall be organized when tbis Declaration and the Bylaws are recorded, serves as a means through
which the Owners may take action with regard to the administration, management, and operation
of Oak Street Commons Association and the Common Elements. The Association is an Oregon
non-profit corporation,

83 MANAGEMENT; BOARD OF DIRECTORS. The affairs of the Association
will be governed by a Board of Directers as provided in the Bylaws, The affairs of the Association
include, but are not limited to, the operation, management and maintenance of the Common
Elements and the repair, or the maintenance and replacement of the roofs, exteriors, structure and
party walls of the town Home improvements on the Town IHome Lots. The Board of Directors
shall elect officers as provided in the Association’s Bylaws. Pursuant to the provisions of the
Bylaws and the Oregon Planned Community Act, the Board of Directors may adopt administrative
rules and regulations govemning details of the operating, maintenance, and use of the real Property.
The Board of Directors may contraci with a professional manager or management firm to manage
some or all of the affairs of the Assaciation.

84 INTERIM BOARD AND OFFICERS. The Declarant has reserved control over
the administration of the Association by reserving the right in the Bylaws to appoint an interim
Board of Directors to manage the Real Property until the Turnover Meeting. The members of the
interim Board must also serve as the interim officers.

85 POWER OF THE ASSOCIATION. The Association shall have all of the powers
granted to it in this Declaration, the Bylaws, and ORS 94.630. Without limiting the generality of
the foregoing statement, the Association may sell, convey or subject to a security interest all or
any portion of the Common Elements as provided in ORS 94.665.

86 MAINTENANCE AND REPAIR OF TOWN HOME ROO¥S, EXTERIORS,
STRUCTURES AND PARTY WALLS. The Association will be responsible for and wili provide
for all upkeep, repair, maintenance, replacement and restoration of the Town Home roofs, and of
the building exteriors, structure and party walls of the Town Homes; provided, howeves, that with
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respect to party walls: (a) routine upkeep is the responsibility of the adjoining Town Home Owners
served by the party wall, and (b) repair, replacement or restoration of any damage or destruction
of a party wall caused the act of a Town Home Owner (or an agent, contractor, tenant, guest or
invitee of a Town Home Owner) is the responsibility of that Town Hone Owner.

87 COMMON ELEMENTS. The Association will be responsibie for and will
provide for all upkeep, repeir, maintenance and replacement of Common Elements (including,
without limitation, Jandscaping and paving), and for any alterations of or improvements to the
Common Elements that the Association determines are necessary or appropriate.

9 ASSESSMENTS.

9.1 CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS. Declarant hereby covenants for the Town Home Lots, and each Town Home
Ovmer by acceptance of a deed or contract of purchase therefor (whether or not it shall be so
expressed in any such deed or other conveyance or agreement for conveyance is deemed also to
covenant and agree, to pay to the Association: (a) annual Assessments as established by the
Association, and (b) Special Assessments for capital improvements or other unusual or special
expenditures, such Assessments to be fixed, established and collected from time to time as
provided in this Article 9 and the Bylaws. The annual and Special Assessments, together with
interest, late charpes, attorneys’ fees and costs and other costs of collection, if any, constitute and
will be a charge and a continuing lien upon the Town Home Lot against which each such
Assessment is made, with priority over other liens as and to the extent provided by law, and which
may be foreclosed in the manner provided by law. In addition, each such Assessment, together
with interest, costs and reasonable attorneys® fees, shall also be the personal obligation of the
person who is or was the Town Home Owner of the Town Home Lot at the time such assessment

became due.

9.2 PURPOSE OF ASSESSMENTS. The Assessments levied by the Association
must be used exclusively for the purpose of promoting the recreation, health, safety and welfare
of the residents of the Town Home Lots, and in particular, for the improvement, replacement and
maintenance of the Common elements and the other itemns for which the Association has
responsibility (such as Town Home Lot improvements, to the extent provided above) and for or
related to the vse and enjoyment of the Cornmon Elements as provided in this Declaration and the

Bylaws.

9.3 ANNUAL ASSESSMENTS. Annual Assessments against all Town Home Lots
will be based upon an annual budget prepared by the Board, with respect to projected expenses of
the Association. Annual Assessments will include the Reserve Account Assessments pursuant to
Section 9.5, below, and will be prorated, charged and due and payable on a montbly basis in
monthly instaliments (which the Associstion may sometimes refer 10 as monthly dues). The
Declarant will pay assessments due for common expenses and reserves for Town Home Lots
owned by the Declarant (that is, Town Home Lots not yet sold by Declarant) from the first day for
the month following the month in which the first Town Home Lot is conveyed from Declarant to
Town Home Owner. However, Declarant may defer payment of the portion of the accrued
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Assessment for a Town Home Lot that consists of the Reserve Account Assessment until the date
the Town Home Lot is conveyed.

94 SPECIAL ASSESSMENTS. In addition to the annual Assessments authorized in
Section 9.3, the Associstion may levy in any year one or more Special Assessments for the purpose
of defraying, in whole or in pan, the cost of improvements to the Common Area (including any
necessary or appropriate fixtures and personal property related thereto), or any unusual, non-
routine or previously unanticipated expenses of wpkeep, repair, maintenance, replacement or
restoration of Common elements or Town Home roofs, exteriors, structure of party walls for which
the Association is responsible under this Declaration, the Bylaws, or Oregon Planned Community
Act, or for other unusual or special expenditures or other items for which the Association is
responsible under this Declaration, the bylaws, or Oregon Planned Commuaity Act, or for other
unusual or special expenditures. However, a Special Assessment for a period that that is in an
amount greater than the Annual Assessment for that same period will not be levied if town Home
Owners call a special meeting of the Association in accordance with the Bylaws of the purpose of
reviewing the Special Assessment, unless a majority of town Hoine Owners approve the Special
Assessment. This Section 9.4 will not prohibit the Board from authorizing capital expenditures for
replacements, repairs, improvements, or other expenditures from funds generated by regular
Annual Assessments. A Special Assessment may also be levied against a Town Home Owner as
otherwise provided for in this Declaration or the Bylaws.

9.5 ASSESSMENTS FOR RESERVE ACCOUNT. Declarant will establish a
Reserve Account for replacement of all Common Blements and other items for which the
Association is responsible that will normally require replacement, ir: whole or in part, in more than
3 and less than 30 years, and that are insurable by a common carrier of all purpose risk insurance.
The Reserve Account will be established in the name of the Association. Following the Tumover
Meeting, the Association will assume responsibility for managing the reserve fund and conducting
the annual study as provided in the Bylaws.

9.6 UNIFORM RATE OF ASSESSMENT. Annual Assessments and Special
Assessments will be assessed at a uniform rate for, and will be allocated equally among, the Town
Home Lots, with each Town Home Lot bearing and being responsible for 1/16" (or 6.25%) of the
total Assessment.

9.7 DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS AND DUE
DATES. Annual Assessments will commence as to each Town Home Lot on the first day of the
month following the conveyance of the first Town Home Lot from Declarant to a Town Home
Owner. The first Annual Assessments will be prorated according 1o the number of months
remaining in the calendar year. The Board will determine the amount of the regular Annual
Assessments in advance of each annual Assessments’ period and written notice of the annual
Assessments (which will include, but not be limited to, the due dates for the installment payments
of the Assessments as established by the Association) shall be sent to each Town Home Owner as

provided in the Bylaws.
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10. MORTGAGE HOLDERS. If a conflict arises between this Scction 10 and other
provisions of this Declaration, the provisions of this Section 10 shall prevail. The terms
“Mortgage” and “Mortgage Holder” are defined in Section 1 above.

10.1 NOTICE OF ACTION. On the written request of a Mortgage Holder, insurer, or
guarantor to the Association, identifying the name and address of the person and the Town Home
Lot number or address of the town Home on which a Mortgage has been placed, the Mortgage
Holder, insurer, or guarantor is entitled to timely notice of the following:

a. Any condemnation loss or casualty.loss that affects either a material portion
of the Planned Community o r town Home security its Mortgage:

b. Any 30-day delinquency in the payment of assessments or charges owed by
an Owner of a Town Home Lot on which it holds a Mortgage:

c. Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; and

d Any proposed action that would require the consent of a specified
percentage of eligible Mortgage Holders.

102 MORTGAGE HOLDER EXEMPT FROM CERTAIN RESTRICTIONS. Any
Mortgage Holder that comes into possession of the Town Home Lot pursuant to the remedies
provided in the Mortgage, by foreclosure of the Mortgage, or by deed (or assignment in lieu of
foreclosure, is exempt from any “right of first refusal” or other restriction on the sale of the
mortgaged Town Home Lot, including, but not limited to, restrictions on the posting of signs
pertaining to the sale of the Town Home Lot.

10.3 LIMITED RIGHT OF AMENDMENT. Except on the written approval of
Mortgage Holders representing at least 51% of the Mortgage Holders, no amendment that adds to
or amends any material provision that establishes, provides for, govems, or regulates any of the
following may be made to this Declaration or the Bylaws:

a. Voting rights:

b. Increases in annual assessments that raisc the previously assessed amount
by more than 25%, assessment liens or subordination of liens, or the priority of Common Elements;

c. Reductions in reserves for maintenance, repair, and replacement of
Common Elements by more than 25%;

d. Responsibility for maintenance and repairs;

€. Reallocation of interest in the general or limited Common Elements, or
rights to their use;

f. Redefinitien of any Town Home Lot boundaries;

g Convertibility of Town Home Lots into Common Elements or vice versa;
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h. Expansion or contraction of the real property subject to the Planned
Community, or the addition, annexation, or withdrawal of property to or from the Planned
Community, except as expressly permitted herein;

1. Imposition of any restrictions on & Town Home Owner’s right to sell or
transfer his or her Town Home Lot;
j- Restoration or repair of the Planned Community (after damage or partial

condemnation) in a manner other than that specificd in the governing documeants; or

k. Any provisions that expressly benefit Morligage Holders, insurers, or
guarantors.

The provisions of this Seciion are intended to limit only the right of the town Home
Ovwmers, the Board of Directors, and the Associalion to amend this Declaration and the Bylaws,
and are not intended to give any Mortgege Holders any specific rights to cffect amendments or
canse amendments to be made other than in full compliance with the provisions of this Declaration,
the Bylaws, and the Oregon Planned Community Act relating to the procedure and percentage of
Town Home Owner votes required for amendment. An addition or amendment to this Declaration
or the Bylaws will not be considered to be material so as to require the consent or approval of
Mortgage Holders, if its purpose is to correct technical errors or lo clarify cxisting provisions or to
bring the Declaration or Bylaws into compliance with the Oregon Planned Community Act or
other applicable governmental law, regulation, rule, judgment or order.

104 REQUEST FOR APPROVAL OF MORTGAGE HOLDERS. Any Mortgage
Holder that receives a written request to approve additions or amendments to this Declaration or
the Bylaws, or any other action to be taken by the Board of Directors, the Association, or Ownets,
will be deemed to have given such approval unless the Mortgage Holder delivers a negative
response to the Association within 30 days after deliver of the request.

10.5 PROXY HELD BY MORTGAGE HOLDER IN CERTAIN CASES. A
Mortgage Holder that reasonably believes that the Association has failed (o maintain the general
Common Elements to prevent excessive wear and tesr may attend a meeting of the Association
and may cast the vote of the Owner of the Town Home Lot on which the Mortgage Holder holds
a Mortgage if the proposal under consideration concerns maintaining the Common Elements,
including imposing special assessiments necessary to pay for such maintenance. However, such
right avises only if the Mortgage Holder reasonably believes that the Association has failed to
maintain the Common Elements in sufficient manner to prevent excessive wear and tear.

10.6 RIGHT TO EXAMINE DOCUMENTS. The Association must make available,
upon request, to Owners, Jenders, and Mortgage Holders curtent copies of this Declaration, the
Bylaws, the Articles of Incorporation, other rules concerning the Planned Conununity, and the
books, records, and financial statements of the Association. The Associgtion has the right to
impose a reasonable charge for copies requested by Owners, prospective purchasers, lenders, or
Mortgage Holders.
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10.7 RIGHT TO RECEIVE WRITTEN NOTICE OF MEETING. On a Morigage
holder’s written request, the Association must give all Town Home Lot Mortgage Holders written
notice of all meetings of the Association, and the Mortgage Holder must be permitted to designate
a representative to attend all such meetings.

10.8 LIST OF MORTGAGE HOLDERS. The Association must maintain at all times
a list of Mortgage Holders who have given the Association notice on any matter described in
Section 10 of shis Declaration, which list shall include thelr names, addresses, the Lots and Owners
affected, and the matters with respect to which the Mortgage Holders have requested notice,
provided that the information has been furnished to the Association by the Owners of their

Mortgage Holders.
11. GENERAL PROVISION.

11.1 - AMENDMENT. This Declaration may be amended at any time by the Declarant,
to the extent permitted by law, prior to the expiration of Class B membership as defined in Section
5.2, by a properly recorded instrument executed by the Declarant. This Declaration may be
amended at any time by a properly recorded instrument executed by each member of the board of
directors of the Association, certifying that the arnendment was approved by a vote of three-
quarters of the votes of the entire membership at a meeting of the Association for which written
notice of the proposed amendment had been sent to every owner at least 30 but not more than 50
days prior to the meeting in which the amendment was adopted. Declaration amendments may be
proposed by a majority of the board of directors or by 30% of Town Home Owners. Amendments
shall be executed and certified on behalf o the Association by the president and secretary ag being
adopted in accordance with the Declaration and the Oregon Planned Community Act and
acknowledged in the manner provided for acknowledgement of deeds. Any amendment shall be

effective upon recordation.

112 NOTICES. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears as Member or Owner on the records of
the Association at the time of such mailing.

11.3 AUTHORITY TO GRANT EASEMENTS, RIGHTS-OF-WAY, LICENSES,
AND OTHER SIMILAR INTERESTS/ENCROACHMENTS.

a. GENERAL. The Association has the authority to execute, acknowledge,
deliver, and record easements, rights-of-way, licenses, and other similar interest affecting the
general common clements, on behalf of Owners, provided that the granting of any such interest
for a term of 2 years or less has bzen approved by a majority of the Board of Directors. All grants
of leases, easements, rights-of-way, license or other similar interest affecting the general Common
Elements for a texm of more than 2 years to & public body, as defined under Oregon lew, or to a
utility or a communications company for underground installation and maintenance of power, gas,
electric, water or other utility and communication lines and services requires the approval of a
majority of the Board of Directors. The granting of a lease, easement, right-of-way, license or other
similar interest to an Owner for the exclusive use of a part of the general Common Elements to
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which a Town Home Owner’s Lot provides primary access requires the approval of a majority of
the Board of Directors. All other grants require the approval of 75% of the Owners. An instrument
granting any such interest must be executed by the chairperson and secretary of the Association,
must be acknowledged in the manner provided for acknowledgement of such instruments by such
officers, and must state that the grant was approved by the appropriate number of directors. The
consent to vacation of roadways within and adjacent to the Planned Community must be approved
first by at least a majority of Owners present voting in person or by proxy at a duly constituted
meeting of the Association called for the purpose.

b. UTILITY EASEMENTS; DECLARANT'S DEDICATIONS. Anything
in this Declaration to the contrary notwithstanding, Declarant has the right to execute, deliver, and
record on behalf of the Association and the Owners such documents as may be required to grant
easements, rights-of-way, and licenses over the Common elements for the installation,
maintenance, and repair of public utilities serving the Planned Community or adjacent property.
Declarant has the right to execute, deliver, and record on behalf of the Association and the Owners
such deeds and other documents as may be required to convey, dedicate, or grant easements, rights-
of-way, or licenses over Common Elements, as may be required by amy government or
governmental agency to complete development of the Planned Community. To effect the intent of
this section 10.3, each Owner, by acceptance of a deed or contract to & Lot, whether or not it is
expressed in the deed or contrace, for the Owner and the Owner’s successors in interest, itrevocably
appoints Declarant, or his or her nominee, as his or her lawful attorney-in-fact for the purpose of
executing any and all documents required or permitted to be executed heredunder. The power of
attorney and the rights under this Section 11.3 expire when Declarant no longer owns a Lot or 7
years form the date this Declaration is recorded, whichever is carlier.

114 DECLARANT’S SPECIAL RIGHTS. In addition to the rights elsewhere
described or provided for in this Declaration, Declarant has the following special rights:

a. SALES OFFICE AND MODEL, Deciarant has the right to maintain sales
and/or rental offices and sales and/or rental models in one or more of the Lots that Declarant owns.
Declarant, its agents, and prospective purchasers have the right to park automobiles on the
Common Elements and to use and occupy the sales and/or rentel office and models during
reasonable hours any day of the week.

b. “FOR SALE” SIGNS. Declarant may maintain a reasonable number of
“For Sale” signs at reasonable locations on the Planned Community property.

c. NO CAPITAL ASSESSMENTS WITHOUT CONSENT. Neither the
Association nor the Board of Directors may make any assessments for new construction,
acquisition, capital improvements, or otherwise without Declarant’s prior written consent, as long
as Declarant owns two or more Lots in the Planned Community. Nothing centained in this Section
11.4 (c) shall be construed to limit Declarant’s obligation to pay assessments for Common
Expenses on Town Home Lots owned by Declarant as provided herein or in the Oregon Planned
Community Act.
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d. COMMONM ELEMENT MAINTENANCE BY THE ASSOCIATION.
The Association must maintain all general Common Elements in a clean and attractive condition.
If the Association fails to do so, Declarant may perform such maintenance at the expense of the

Association.

e DECLARANT’S EASEMENTS. Declarant and its agents have an
easement on and over the Common Elements for the completion of any portion of the Planned
Community (including, without limitation, completing improvements on the Lots), the fumishing
or decorating any improvements on any lots, the placement and use of a temporary seles office or
use of a model Town Home, and the right to store materials on the Common Elements at reasonable
places and for reasonable lengths of time during that petiod.

f DECLARANT'S OTHER SPECIAL RIGHTS. The rights reserved to
Declarant in this Section ! 1.4 in no way limit any other special rights that Declarant, as a declarant,
may have, whether pursuant to the Oregon Planned Community Actor or otherwise. On the
expiration of any or all such special rights, Declarant will have the same rights as any other Owner
in the Planned Community with respect to such ownership.

8. ASSIGNMENT OF DECLARANT’S RIGHTS. Declarant has the right
to assign any and all of its rights, including, without limitation, Declarant’s special rights, as set
forth in this Section 11.4, or to share such rights with one or more other persons exclusively,
simultaneously, or consecutively.

. h. EXPIRATION OF DECLARANT'S SPECIAL RIGHTS. Declarant’s
special rights, as reserved in this Section 1 1.4, expire on the conveyance by Declarant of the last
Lot owned by Declarant or seven years from the date this Declaration is recorded, whichever is

earlier.

11.5 SERVICE OF PROCESS. The designated agent to received service of process is
the Declarant until the Tunover Meeting.

11.6 ENFORCEMENT. Enforcement of this Declaration shall be by any proceeding at
law or in equity against any person or persons violating or attempting to violate any covenant or
restriction, either to restrain violation or to recover damages, and against a Town Home Lot to
enforce any lien created by this Declaration, Failure by the Association or any Owner to enforce
any covenent or restriction shall not be deemed a waiver of the right to do so thereafter.

11.7 INTERPRETATION. The rights and obligations of all members of the
Association and any person dealing with the Association or any of its members with respect to
matters pertaining to this Declaration, the Articles of Incorporation, or the Bylaws must be
interpreted in accordance with and governed by the laws of the State of Oregon.

11.8  WAIVER OF RIGHTS. The failure of the Association, the Board of Directors, en
officer, or an Owner to enforce any right, provision, covenant or condition provided in this
Declarstion, any Supplemental Declaration, the Articles of Incorporation, or the Bylaws do not
constitute a waiver of the right of any such party to enforce the right, provision, covenant, or
condition in the future,
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119 LEGAL PROCEEDINGS. Failure to comply with any of the terms of this
Declaration (as amended from time to time) or the Association’s Articles of Incorporation, Bylaws
and any rules or regulations adopted thereunder (as any of the same niay be amended from time to
time) is grounds for relief, which may include, without Jimitation, fining the non~complying Owner
in accordance with the rules of the Association, bringing an action to recover money due, damages
or a suit for injunctive relief, or an action to foreclose a lien, or any combination thereof. Relief
may be sought by the Association, the Board of Directors, and officer, a professional manager or
management firm for the Planned Community, or, if appropriate, by an aggrieved Owner.

11.10 COSTS AND ATTORNEY FEES. In any proceeding arising because of an
alleged failure of an Owner to comply with the terms and provision of this Declaration (as amended
or supplemented), the Bylaws (as amended), the Articles of Incorporation, rules and regulations
adopted under the Bylaws, or the Oregon Planned Community Act, the prevailing party is entitled
to recover the cost of the proceedings and such reasonable attorney fees as may be delermined by
the trial court in any trial or by the appellate court in any appeal. In additional, the Association is
entitled to recover costs and attorney fees incurred by it to collect delinquent assessments or fines,
or to enforce the terms of this Declaration, Supplemental Declaration, Articles of Incorporation,
Bylaws or any rules or regulations promulgated thereunder, whether nor not any collection or

foreclosure action or suit is filed.

i11.11 SEVERABILITY. Invalidation of any one of the provisions contained herein by
judgment or court.order shall in no way affect the validity or enforceability of any other provision
of this Declaration, and such other provisions shall remain in full force and effect.

11.12 CONFLICTING PROVISIONS. This Declaration is intendecl to comply with the
requirements of the Oregon Planned Community Act. If any of the provisions of this Declaration
conflict with the requirements of the Oregon Planned Community Act applicable to the Planned
Comununity, the applicable requirernents of the Oregon Planned Community Act will be deemed
to apply and govern over the conflicting provision herein. If a conflict arises between or among
the provisions of this Declaration, the Articles of Incorporation of the Association, the Bylaws, or
Association rules and regulations, the provisions of this declaration must be paramount to those of
the Arlicles, the Bylaws, and the rules and regulations and the Articles will be paramount to the
Bylaws and the rules and regulations, and those of the Bylaws will be paramount to the rules and
regulations.

11.13 SECTION AND SECTION CAPTIONS. Section and Section captions shall not
be deemed 1o be a part of this Declaration unless the context otherwise requires, In construing this
Declaration, if the context so requires, the singular shall be teken to mean and to include the plural,
the mesculine and feminine shall be taken to mean and to include the neuter, and generally, all
grammatical changes shall be made, assumed, and implied to make the provisions hereof apply
equally to individuals, trusts, estates, personal representatives, trustees, and corporations.

The undersigned Declarant of the subject property has caused this Declaration to be

exected this 67K day of DeL. Q,Oﬂ X

SIGNATURES AND NOTARIAL BLOCKS CONTINUE ON FOLLOWING PAGE
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DECLARANT:
WRYAYE)
By: A1 ;
David J. Bielenbdtg, Trustee! under

the David J, Biclenberg Revocable Living
Trust dated August 20, 2014

By:é 2 ;
argaref/A. Bielénberg, Trustee, under
the Margaret A, Bielenberg Revocable

Living Trust dated August 20, 2014

ASSOCIATION:
Osk Street Commons

STATE OF OREGON )

ss.
County of Z’g " )

On this _bf day of Ve cembeyq, 2019, personally appeared before me the above-named
David Bielenberg, Trustee and Margaret Bielenberg, Trustee, and acknowledged the foregoing

instrument to be their voluntary act and deed.

CONNI S KIEF T
NOTARY PUBLIC-OREGON 4 S. ’ﬁ)( SR |
& COMMISSION NO. 949223 Notary Public of Ordgén
MY COMMISSION EXPIRES APRIL 05, 2020 My Commission Expires: & -5 -20

STATE OF OREGON ) |

. )ss.
County of m )

On this (né"'day of IX&emhan | 2019, personally appeared before me the above-named
David T.Aielen begnd aclmowledged the foregoing instrument to be his/her/their voluntary act and

deed. DeatararT

OFFICIAL STAMP
CONNI S KIEF : o
NOTARY PUBLIC-OREGON Notary Public of Ogzhon
COMMISSION NO. 949223 > THoHE 1
MY COMMISSION EXPIRES APRIL 05, 2020 My Commission Expires: #4520
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EXHIBIT A
PARCEL 1

Lots I through 10, Block 28, of FRASIER & BERRY’S PART of the City of Florence, as platted
and recorded in Book 2, Page 1, Lane County Oregon Plat Records, in Lane County, Oregon.

PARCEL 2

Lots 9 and 10, Block 27 of FRASIER & BERRY'’S PART of the City of Florence, ag platted and
recorded in Boak 2, Page 1, Lane County Oregon Plal Records, in Lane County, Oregon.
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EXHTBIT B
BYLAWS OF
OAK STREET COMMONS ASSOCIATION

ARTICLE 1
PLAN OF LOT OWNERSHIP; DEFINITIONS

£.1  Bylaws Applicabflity. These Bylaws apply to the Lots and the Common Aren in
Oak Street Connnons, a planned comimunity in Marion County, Oregon, that have been subjected 10
the Declaration of Planned Community for Oak Street Commons (the “Declaration™), as well as to
the Oak Street Commons Association, an Oregon non-profit corporation (the “Association”) and the
entire management structure thereof.

1.2 Lots; Property. The Town Home Lots (*“Lots™) and the Common Area may be
collectively refemed to in these Bylaws as the “Property” or “Project” and the Lots individually as a
“Lot™ or collectively as the “Lots.”

1.3 Persounl Application. All present or future Owners, tenants, Occupants, and their
employees, and any other person that might occupy any portion of the Preperty in any manner, shall
be subject to the provisions set forth in these Bylaws. The acquisition, rental, or occtipancy of any of
the Lots shall constitute acceptance and ratification of these Bylaws and agreement to comply with

all the provisions hereof.

1.4  Commonly Maintalned Property. “Commonly Maintained Property” shall nean
any property owned or controlled by the Association or that is to be maintained by the Association
pursugnt to the terms of the Declaration, if any, that is not a Conunan Area.

1.5  Definidons. Capitalized terms used but nat defined herein shall have meanings
atributed to them in Article 1 of the Declaration.

1.6  Name and Principal Office. The name of this Association is Oak Street Commons
Association, an Oregon non-profit corporation. The initial principal office of the Association shall
be at 16245 Hergistad Raad NE, Silverton Oregon 97381 and thereafter at such other place as may
be established from time to time by the Board.

1.7  Purposes. This Association is fonmed under the provisions of the Oregon Planned
Commminity Act to serve as the means through which the Lot Owners may take action with regard to
the administeation, management and operation of the Project. Subject to the provisions of the
Declaration aud these Bylaws, the Association may take any of the actions described in ORS

94.630.

ARTICLE 2
ASSOCIATION MEMBERSHIP, VOTING,
MAJORITY OF OWNERS, QUORIM, PROXIES

2.1 Membership in the Association. Upon recordation of a conveyance or land sales
contract to convey a Lot, the grantee or purchaser named in such couveyance or contract shall
automatically be and shall remain a Member of the Association until such time as such person’s
ownership ceases for any reason. Notwithstanding the foregoing, Declarant shall be the Owner of all
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previously unsold Lots. although no deed or Iand sale conmact, with respect to such Lots. has been
filed with the Associatioi.

2.2 Voting Rights.

2.2.1 Class A, Class A Members shall be all Owners of Lots other than Declarant.
and each Class A Member shall be entitled to one vote for each Lot owned with respect to all
matters on which Owners are entitled to vote.

2.2.2 Class B. The Class B Member shall be Declarant, its successors, and its
assigns. The Class B Member shall have three votes for each Lot owned; provided, however, that
Class B membership shall cease on the Tennination Date, as defined in Section 3.4. Afler
tenmination of Class B membership, eacl Owner (including Declarant) shall be entitled to one vote
for each Lot owned with respect to all matters on which Owners are entitled to vote, and the total
number of vores shall equal tie total minber of Lots anpexed to the Property and subjected to these

Bylaws.

When more than one person or entity owas a Lot, the vote for such Lot may be cast as they
shail detennine. but in 1o event shall fractional voting be allowed. Fractionalized or split votes shall
be disregarded, except for pruposes of detenmining a quorum.

23 Majority of Owners, As used in these Bylaws, the tenn mqjorify: shall mean those
Owaers holding over 50% of the voting rights allocated (o the Owneis i accordance with the
Declaration and Section 2.2 above. Afgjority of Ovners present shall mean Owners holding over
50% of the votes present at euy meeting at which a quorum is present.

24  Quorum. Except as otherwise provided in these Bylaws, the presence in person or
by proxy of Owners holding 20% or more of the outstanding votes in the Association, as defmed in

Section 2.2 of this Asticle, shall constilute a quorun.

2.5  Voting; Proxies. Owners may cast votes in person, by written ballot, or by proxy.
Proxies must be filed with the Secretary of the Association (“Secretary”) before or during the
appointed meeting. A proxy shall expire one year after the date it was signed uuless a shorter period
is specified in the proxy. The proxies may require the bolder ro cast a vote for or against any specinl
proposal set out in the potice calling the meeting. Unless withdmawn, a proxy given to another
person to vote at a specific meeting shall also be valid at an adjoumed meeting called wnder the
provisions of Section 3.8. The Association st relain proxies and ballots for one year from the date
of the detenmination of the vote. A Lot Owner may pledge or assign his or her voting rights to a
mortgagee. Insucha case, the mortgagee or i designared representative shall be entitled to receive
all notices in which the Lot Owner is entitled hereunder and the exercise the Lot Owner's voting
nights from and afier the time that the mortgagee shall give written notice of such pledge or
assignment to the Board.

2.6  Anthorlty to Vote, All Owners. including those who have leased their Lot to a third

party, shall be entifled to vote. An Owner’s right to vote may not be revoked. A purchaser under a
land sale contract entitled to immnediate possession of the Lot shall be deemed the Owner thereof,

unless othenwise provided in such contract.
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2.7  Fiduciaries and Joint Owners. An executor, administrator, guardian, or trstee
mey vote, in person or by proxy, at any meeting of the Association with respect fo any Lot owned or
held by such person in such capacity, whether or not the smine shall have been transferred to such
person’s name, provided that such person bas satisfied the Secretary that such peison is the
executor, administrator, guardian, or iustee holding such Lot in such capacity. Whenever any Lot is
owned by two or more persons jointly according to the records of the Association, the vote of such
Lot may be exercised by any one of the Owners theb. preseat, in the absence of protest by a co-
owner. In the event of such protest, no one co-owner shall be entitled to vote withont the approval of
all co-owners. In (he event of disagreemen! among the co-owners, the vote of such Lot shall be
disregarded for all purposes, except for determining whether a quorum is present.

28  Voting by Absentee Ballot. Each ofiicial notice of a general or special meeting
shall briefly explain the wmattes(s) to be voted upon at the meeting and shall include an absentee
ballot. To be eligible for quorum pmposes, and to be counted for the vote(s) described in the ballot,
the baflot must be received by the Chair or Secretary of the Association prior to the meeting, must
be conteinned in the special envelope provided for the absentee ballot (but only if such an exrvelape is
provided), must be legible, and must be signed of the Lot Owner .and must identify the Lot with
respect to which it is to be counted.

29  Voting by Written Ballot. Any action that may be taken at any annual, regular, or
special meeting of the Association may be taken without a meeling, by wnitten ballot, but only as
and to fhe extend allowed in and in accordance with ORS 94.647.

ARTICLE 3
ADMINISTRATION

3.1  Association Responsibilities. The Common Area in this Project consists of a right
of way. elley, recreation arens, dminage swales, and common parking spaces. The use,
meintenance, regnlation, alterations and assessments for the Common Area are govemed by the
Association.

32  Members. The Owners shall constitute ihe Members of the Association. Except as
otherwise provided in the Declaration or these Bylaws, decisions and resolutions of the Association
shall requrire approval by & majority of the Owners present at auy legal meeting. A legal meeting is
one duly éalled pursuant to these Bylaws at which a quonum is preseat, in person or by proxy at a
formal gathering or, if a vote is taken by written ballots, when ballots are returned representing more
than 50% of the vote, unless a larger vote is required to approve a ballot item, in which case the
quorum requirements shall be the munber of votes required to approve the proposal.

33  Place of Meetings. Founal meetings of the Association shafl be held at suitable
places couvenient to the Owners as may be desiguated by the Board of Directors of the Association
(the *Board”). If a vote is taken by written ballot, the Board shall count the returned written ballots
within 48 hows of the Lallot setum deadline. Each Owner shall be notified by mail or other delivery
of written notice of the results of the ballot aneeting or that a quorum of ballots was not retumed
within 15 days afier the ballot retur deadline.

34  Turnover Mecting. Declarant sball call 2 meeting (which shall also be the initial
weeling) for the prupose of fuming over administrative control of the Assaciation fram Declarant to
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the Members within 90 days after Class B shares cease pursuant to Section 5.2b of the Declaration.
(the “Tennination Date™).

Declarant shall give notice of the Tumover Meeting to each Owner as provided in these
Bylaws. If Declarant does not call such meeting as requited wader this Section 3. or any Owner may
do so.

At the Tumover Meeting, Declatant shall relinquish coutrol of the administration of ihe
Association and the Owners shall assune such control and shall elect the Boaid in accordance with
the provisious of Article 4 of these Bylaws. Additionally, Declarant shall deliver to the Association
all business and financial records, together with all Association bank accounts, funds and othesr
assets as required by ORS 94.616. The turnover ieeting may not be conducted by written ballot,

35  Annual Meetings. The Board, by a Board action, shall cause the first anuual
meeting of the Association 1o be held during the calendar year following the calendar year it which
the Tmmover Meeting is held. The Board, at its discretion, from time to time, may change the
meeting date, provided that the meeting is held ammually. At such meetings, the Owners shsll elect
new members of the Bosrd in accordance with the requireieuts of Section 4.7 of these Bylaws to
roplace those Directors whose tenms bave expired. The Owness also may transact such other
business of the Association as may properly come before then). Aymual meetings of the Association
may not be conducted by written ballot.

3.6  Special Meetings. The President shall call a special meeting of the Owners if so
directed by a resolution of the Board or a petition, presented to the Secretary and sigued by 30% or
more of the Owners. All meetings called because of petition of Owners shall be held at a formal
gathering, and not by wailten ballot, at least 10 days, but not more than 30 days afier the Secretary’s
receipt of the perition. The notice of any special meeting shall state the time and place of such
meeting and the pwpose thereof, No business other than that stated in such notice shall be
transacted at a special meeting unless by consent of all the Owners of the Lots or as otherwise sef
out in these Bylaws. Mortgagees may designate a representative to attend a special imeeting.

3.7  Notice of Meetings. The Secretary shall mail & notice of each annual and special

meecting, stating the purpose thereof aud the time and place where such meeting is to be held, to
each Owner of record at least 10 but not more than 50 days Lefure such weeting or the date on
which ballots for a ballot meeting are required to be retuned. The Board of Directors may propose
that the Owners take an action by written ballot without & meeting, pursvaut to the provisions of the
Planned Coumrunity Act and the Oregon Nonprofit Corporation Act. Such notices shall be nmiled !
to the Owner’s address last given to the Secretary in writing by the Owner or such Owner’s vendee.
If Lot ownership is split or the Lot has been sold on a contact, notice shall be sent to a single
address, of which the Secretary has been notified in writing by such parties. If no address has been
given fo the Secretaty in writing, then mailing to the Project Lot shall be sufficient. The mailing of a
uotice in the moapner provided in this Section 3.7 shall be considered notice served.

38  Adjourned Meefings. As pennitted by ORS 65.214, if any pathering of Owners is
not a legal meeting because a quonun has not attended, the Owners who are present, either in person .
or by proxy, may adjoum the meeting to a time not Jess than 48 hours nor more than 10 days from |
the time of the original meeting. The adjonmment provisious of this Section 3.8 do uot apply to
actions proposed to be taken by written ballot. |
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39  Ballet Meetings. Unless prohibited or limited by the Articles of Bicorporation of the
Association, any action that may be taken at auy annual or special meeting of the owners may be
taken without a meeting if the Association delivers a written ballot to every owner entitled ta vote
on the matter as provided in ORS 94.647. Such ballot shali set forth each proposed action and
provide an opportunity o vote for or against each proposed action. A proposed action shall be
deesned to be approved by written ballot when the inmber of votes cast by ballot equals or exceeds
any qorum required to be present at a meeting aulhorizing the action, and the nunber of approvals
equals or exceeds the munber of votes that would'be required to approve the matter at a meeting at
which the total number of votes cast was the same as fhe nwunber of votes cast by ballot. The Bosrd
must provide owners with at least 10 days’ notice as required by ORS 94.647(2)(b) before waitten
ballots are mailed or otherwise delivered. If, at least three days before written ballots are scheduled
to be mailed or otherwise distiibuted, at least 10% of the owners petition the Board requesting
secrecy procedures, 8 wiitten ballot mmst be accompanied by a secrecy envelope, a refwm
identfication envelope to be signed by the owner and instiuctions for making and retuming the
ballot. Written ballots that are returned in secrecy envelopes may 1ot be examined or counted befors
the deadline for retuming ballots has passed.

3.10  Order of Business. The onder of business at all aunnal meetings shall be as follows:
@®) Roll call.

(b)  Proof of notice of mneeting or waiver of notics.
(¢)  Reading of minutes of the preceding meeting.
(@  Reports of officers.

(¢)  Reports of conuuittess.

6] Election of inspectors of election.

(®  Election of Directors.

(h)  Unfinished business.

(i)  New business.

()  Adjoununent.

ARTICLE 4
BOARD OF DIRECTORS

41  Number and Qualification. The initial Board shall be composed of the Declarant
or a designee appointed by the Declarant. This Board member, or his or her replacement designated
by the Declarant, shall contitie to serve until control of the Association is turued over to the
Association at the Tumover Meeting. Thereafter, The Board shall be composed of at least three
persous and no more than five persons, all of whom must be an Owner or a co-owner of a Lot;
provided, however, that if a Lot is owned by more than one owner, only one owner of that Lot may
serve on the Board of Directors at any one time. An officer or employee of 1 corporation, the trustee
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of a frust, the personal representative of an estate, or an employee of a trust of estate may serve on
the Board if the corporation, trust, or estate owns a Lot.

4.2  Powers and Dutles. The Board shall have the powers and chuties necessary for the
administration of the affairs of the Association and may do all such acts aud things as are not by law
or by these Bylaws directed to be done by the Owners.

4.3 Other Dutles. In addition to duties imposed by these Bylaws or by resolutions of the
Association, the Board shall have autbority to cmxy ont and be respousible for the following
matters:

4.3.1 Upkeep of Common Ares and Commonly Mrintained Property. Care,
upheep, and supervision of the Common Aren and Conpnonly Maiutained Property.

4.3.2 Reserves. Review and updste of Reserve Study, maiuntenance plan and
establishment and maintenance of replacement Reserve Accounts that the Board deems prudent for
replecement of the Commonly Maintained Property and Common Area.

4.3.3 Assessment Collection. Designatiou and collection of assessments from the
Owuers, in accordance with these Bylaws and the Declaration.

434 TInsurance, Procurement and iaintenance of insurance policies and payment
of premiums therefor out of the comuon expense fimds.

4.3.5 Financial Statements and Budget. Causing the preparation and distribution
of annual financial statements of the Association to.each of the Owners, as more specifically
provided in the Declaration. The Board shall also aunually adopt a budget which shall include
aroneys allocated to the reserve account. Copies of a ssunmary of said budget shall be provided to

lot owners within thirty (30) days.

4.3.6 Rules, Adoption and awendment of administrative Rules and Regulations
goveming the details of operation and administration of the Association, including & fine schedule
for violations of these Bylaws, the Declaration, or auy rules or regulations pronndgated thereundes.
Provided, however, that any such Rules and Regulations shall always be subject to rescission or
amendmeat by the Association on & majotity vote of Owners present at any properly called weeting.

4.3.7 Copies of Documents; Bank Accounts, Causing the Association to comply
with ORS 94.670 relating to maintenance within te state of Oregon of documents delivered to the
Association by Declarant, depasiting all assessents in a separate bank account in the uame of the
Associstion, payment of all expenses of the Association from the Association’s bank accowt, and |
maintenance and distribution of financial statemets and to maintain copies suitable for duplication |
of the following; the Declaation, the Articles of Incosporation, the Bylaws, the Association rules
and regulations and any awendments thereto, the most recent annual finracial statetnent, aud the
current operating budget of the Association. Further, the Board of Directors shall canse to be
maintaited and kept current the infonnation required to enable the Association to comply with ORS
94.670 as needed.

4.3.8 Tax Returns. Causing the Association fo file the necessary tax retums of the
Association.
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4.3.9 Malling Address. Establishing and mainfaining a current mailing address
for the Association,

4.3.10 Professional Services. Employment of legsl, accovnting, and other
pexsonnel or consullants for reasonable compensation to perfonn such services as may be required
for the proper aciministration of the Assuciation, and preparing and filing the required income tax
retumns or forms.

44  Management Agent. The Board may employ a management agent, to be
compensated in an amount established by the Board, to perform such duties and services as the
Board shall authorize, including, but not limited to, the duties listed in Section 4.3 of these Bylaws.

45  Interim Board and Officers. Declarant hereby reserves administrative control of
the Association until the Tumover Meeting. Declarant, in its sole discretion, may appaint and
remove members of the Board and officers of the Association whose terms of service shall end on
or before the date of the Tumover Meeting. However, at the Tumover Meeting, at least one Director
shall be elected by Owners other than Declarant, even if Declarant otherwise has voling power lo

elect all three Directors. :

46  Elecifon and Term of Offlce, At the Tmnover Meeting of the Association, the term
of office of two Directors shall be fixed for two years. The tenn of office of oue Director shall be
fixed at one year. Should the munber of Directors serving on the Board be increased, the same
sequential election tenms shall apply as neary as is pmcticable. Upon expiration of the initial texm
of office of each respective Director, such Director’s successor shall be elected to serve a tenn of
two years. The Directors shall hold office until their succassors have been elected and hold their first
meeting. At the Tumover Meeting, on agreement by vole of the Owners, the Owners may elect
Directors by using a ballot that permits each Owner to vote for three nominees. In such event, the
two nomiiees receiving the highest number of votes shall be the two-year Directors and the
uominee receiving the next highest number of votes shall be the one-year Director.

4.7  Vacancles. Vacancies on {he Board caused by any reason other than the removal of
a Divector by a vote of the Association shall be filled for the balance of the tean of each directorship
by vote of a majorify of the remaining Directors, even though they way constitute less shan a
quanan. Each person so elected shall be a Director uatil a successor is elected upon expiration of
the texn for which such person was elected to serve by the other Directors.

48  Removal of Directors. At any legal anuval or special meeting (not including actions
praposed to be taken by written ballot withour 8 meeting), any one oy more of the Directors may be
removed with or without cause, by a majorify vote of the tote] voting power of the Owners and a
suceessor may be then and there elected to fill the vacancy thus created; provided, however, that the
notice of ineeting shall specifically indicate that the removal of one or more named Directors is an
agenda item for such weeting. Any Director whose reinoval has been proposed by the Owvers shall
be given an opportunity to be heard at such meeting.

49  Organizational Meeting, The first meeting of a newly elected Board shall be held
witlin 10 dlays of election at such place as shall be fixed by the Divectors at the Association meeting
at which such Directors were elected, and no notice shall be necessary to the newly elected
Directors in order to hold such meeting legally, providing a majority of the newly elected Directors
are present.

Page 7- Bylaws of Oak Street Conmons Association

Page 27 -- Declaration of Planned Community for Oak Street Commons

. 0

Exhibit J -

PC 22 21 PUD 01, PC 22 25 SUB 03, & SR 22 48 SIR 13— Myrtle Glenn — 37th and Oak

28 of 46



410 Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be detennined, from time to time, by a majority of the Directors. Notice of regular
meetings of the Board may be called by the President on at Jeast three days’ natice to each Director,
given personally or by mail, telephone, ¢-mail, or facsimile, which notice shall state the time, place
(as hereinabove provided), and purpose of the meeting.

4.11  Speclal Meetings. Special meetings of the Board may be called by the Presideat or
Secyetary ar on the written request of at least two Divectors. Special :ucetings of the Board 1ay be
called on at least three days' notice to each Directar, given persanally or by mail, telephone, e-mail,
or facsimile, which notice shall state the time, place {as hereinabove provided), aud pupose of the
meeting,

4.12 Watver of Notice to Divectors. Before, at, ar afier any meeting of the Board, any
Director may, in writing, waive notice of such tmeeting and such waiver shall be deemed equivalent
to the giving of such notice. Atrendance by a Director at any meeting of the Board shall be & waiver
of notice by such Director of the time and place thereof. If all the Directors are present at any
meeting of the Board, no notice to Directors shall be required and any business may be hansacted at

such meeting.

4.13  Board of Directors’ Quoram. At all meetings of the Board, a majority of the
existing Directors shall constitute a quorum for the wansaction of business, and the acts of the
wajority of the Directors shall be the acts of the Board. If quotum requiresnents are not met at any
meeting of the Board, the majority of those present may adjouin the meeting from time to time. At
any such adjoumed ineeting, any business that might have been tansacted at the meeting as
originally called may be transacted without further notice.

4.14 Board Meetiugs Open to All Association Members. Except for executive
sessions, all meetings of the Board shall be open to any and all Members of the Association;
provided, bowever, that no Association Member shall have a right to participate in the Bomd's
weetings unless such Member is also 2 member of the Board. The President shall have authority to
exclude any Association Member who disiupts the proceedings at a meeting of the Board. At the
discretion of the Board, the following matters may be considered in executive sessions:

(a)  consultation with legal counsel concemmg rights aud duties of the Association
regarding existing or potential litigation or criminal matters;

(b)  personne] matters, including salary negotiations and employee discipline;
{(c)  negotiations of contracts with third parties;

(@)  collection of assessments; and

(e)  for any other pupose pennitted by the Planned Community Act.

Excepl in the case of an emeigency, the Board shall vote in an open meeting whether to
meet in executive session. If the Board voles to weet in executive session, the presiding officer of
the Board shall state the general nature of the action to be considered, as precisely as possible, when
and wnder what circrunstances the deliberations can be disclosed to owners. The statement, motion,
or decision to meet in executive session must be included in the minutes of the meeting, A contract
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or an action considered in executive session does not become effective uuless the Board, following
the executive session, reconvenes in open meeting and votes ou the contrct or action, which must
be reasonsbly identified in the open meeting and included in Hhe minutes.

415 Notice to Association Members of Board Meetings. For other than emergency
eetings, notice of special Board meetings shell be wailed to each Owner at least seven days before
the meefing by first-class mail or at least three days® notice by band-delivery lo each Lot Owner’s
address or by facsimile transmission. The Board shall give Owners notice of regular Board 1ueetings
at the beginuing of each year by first class mail or other zeasonable means setting out the time and
place of the regulm meetiiigs. For any changed time or place, the notice requirements for specinl
meetings shall apply.

416 Emergency Meetings. In the event of an emergency, Board of Directors meetings
may be conducted by telephonic conummication or by the use of a means of conuuunication that
allows all Board members participating to Lear each other simultancously or otherwise fo be able to
communicate dining the weeting. No notice fo either Directors or Association members shall be
required for such meetings of the Board of Directors to be held for any emergency action. Provided,
Lowever, that no such meeting shall occur unless at least 75% of the Board of Directors participate
in the same and after an attempt has been made to reach each Director.

4.17 Compensation of Directors. No Director shall be conpensated in any maer,
except for out-of-pocket expenses, unless such compensation is approved by vote of the Owneus.

ARTICLE §
OFFICERS

51  Designation. The principal officers of the Association shall be & President and a
Secretary/Treaswer, both of whom shall be elected by the Directors. The Directors may appoint tn
assistant freasurer and an assistant secrétary, and any such other officers as in their judgment may be

necessary.

§2  Election of Officers. The officers of the Association may be elected by the Board at
the orgauizational meetiug of each new Board or any Board meeting thereafier, and shall hold office
al the pleaswne of the Board.

53  Removal of Officers. Upon an affinnative vote of a majority of the Board, auy
officer may be removed, either with or without cause, and such officer’s suecessor may be elected at

any regular or special meeting of'the Board.

§4  President, The President shall be the chief executive officer of the Association and
shall preside at all meetings of the Association and of the Board. The President shall have all of the
general powers and duties which are usually vested in the office of president of an association,
mcluding, but not limited to, the power to appoint committees firom amang the Owners from time to
tine as the President may, in the President’s discretion, decide is appropriate to assist in the conduct
of the affairs of the Association.

55  Secretary, The Secretary shall keep the minutes of all meetings of the Board and the
miuutes of all meetings of the Association and shell have charge of such books and papers as the
Board may direct; and shall, in general, perform all the duties incident of the office of secyetary.
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§6  Treasurer. The Treaswrer shall have respomsibility for Association finds and
securities not otherwise held by the managing agent and shall be responsible for keeping full end
accurate accounts of all receipts and disbursements in books belonging to the Association The
Treasurer shall be respansible for the deposit of nll monies and other vahable effects in the name,
and to the credit, of the Association in such depositories as may from time to time be designated by

the Board.

5.7  Directors as Officers. Any Director may be an officer of the Association.

§8  Execution of Instruments. All agreements, comracts, deeds, leases and other
instruments of thie Association, except checks, shall be executed by such person or persans as may
be designated by genern! or special resolution of the Board and, in the absence of auy general or
specia) resolution mpplication to avy such instnunent, such instriument shall be sigued by (he
President aud Secretary. The Treasurer may sign all checks imder $250.00. The Treasurer and one
other officer must sign all checks in the amount of $250.00 or more.

ARTICLE 6
OBLIGATIONS OF THE OWNERS

61  Assessments. All Owners are obligated to pay assessments imposed by the
Association to meet all the Association's general counnon expenses, as move particularly set forth in
the Declaration. Assessments shall be payable on a perjodic basis, not more frequently than
monthly, as deterined by the Board. Declaramt (before maumover) and the Board (after furmover)
may, but shall not be required to, iupose interest or a service charge for late instaliment payments
or allow a discount for payment of the annual assessment or any installment in advance.

62  Investment of Reserve Account Funds. Assessinents paid into Reserve Accovnls
sball be kept with a safe and responsible depository. shall be accounted for separately, and, if
invested, the obligation or security shall be fully guaranteed as to principal by the United States of
Arerica or one of its agencies. Assessments paid into the Reserve Accounts are the property of the
Association and are not refundable to sellers of Lots. However, nothing coutained herein shall
prevent sellers of Lots from treating their outstanding ellocable shiare of Reserve Accounts as a
separate or reunbwsable itewn in a sales agreewent. No Owner shall bave any individual rights in
any of these reserves, although it is understood that the value of an Owner's Lot may increase in
proportion to such Lot’s right to receive repair, maintenance, and replacement therefrom.

63  Inltial Assessment. The amoumt of the inilial assessuent due from Lot owners other
then Declarmut shall be determined by Declarant. The antownt of the ammial assessment thereafter
shall be subject to review and modification by the Bowud of Directors.

63.1 Temporary Reduction of Assessment Amount. If the Association
expenses are leuporarily less than projected by Declarant because some or most of the Lots are not
yet sold or occupied, Declarmmt shall have the authority to reduce temporarily the anount of the
assessment to reflect the lower expenses of the project.

64  Income Tax Returns; Determination of Fiscal Year,

6.4.1 Fiscal Year. The fiscal year of the Association shall be the calendar year
unless otherwise detennined by the Bormd,
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6.4.2 Tax Returus. The Board, in its sole discrerion, shall determine the manger
in which all necessary incowme tax retums are filed and of selecting any and all persons to prepare
such (ax returus.

6.5  Statement of Assessments,

6.5.1 The Association shall provide, within 10 business days of receipt of a written
request from an owner, a written statement that provides:

6.5.1.1 The amount of assessments due from the owner and unpaid at the
time the request was received, inctuding:

(a) regular and special assessinents,
®)  fines and other charges:
() accrued interest; and

(d)  late paywent charges.

6.5.1.2 The percentage rate at which interest accines on assessmeits that are
not paid whea due.

6.5.1.3 The percentage rate used (o calculate the charges for late payment or
the amount of o fixed cherge for late payment.

652 The Association iy not required to comply with Section 6.5.1 if the
Association has comumenced litigation by filing a complaint against the owner aud the litigation is
peading when the statement would otherwise be due.

6.6  Default. Failure by an Owner to pay any assessiment of the Association shall be a
default by such Owner of such Owner's obligations pursuant to these Bylaws and the Declaration,
The Associatian shall be entitled to the rewedies sel forth in the Declaration.

6.7  Mnintenance and Repair.

6.7.1 Lots. Except as otherwise specifically provided in the Declaration and these
Bylaws, every Owner nwmst promptly perfonn all maintenance and repair wouk to such Owner’s Lot
and the exterior of the improvements thereon (which do not constiute Commonly Maintained
Property) and keep the same in good repair and sanitary and neat cogdition.

6.7.2 Common Area. The Association shall repair and maintain the Counnon
Area as provided in the Declaration and Bylaws.

673 Reimbursement of Association. An Owner shall reimbwse the Association
for any expenditures incwred in repairing or replacing any portion of the Common Area or
Conmmonly Meiotsined Property that was damaged through such Owner’s fault and that is not
otherwise covered by inswrance policies canied by the Owner or the Association for the Owner’s
and the Association’s benefit. In such circumstances, the insurance obtained by the Owner shall be
de=med to be the primary coverage. The Bonid of Directors shall have the unfettered diseretion to
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refuse to weke 8 claim on the Association’s policy even thongh coverage may pertain. Such
discretion is for the pwpose of maintwining the Association’s insurability and controlling the
amount of the premiums for the Association’s insurance. Such charge sball be collectible as a
Reimbursement Assessment as provided in the Declamtion.

6.8  Right of Entry; Easements for Matntenance.

6.8.1 Emergencies, Present and futwe Owners, tenants, Occupants, and any other
persons that occupy auy portion of the Propeity, by virtue of acquisition, reatal, or occupancy of any
of the Lots, grant to the management ageut or to any other person authoriaed by the Board or the
Association the right to enter on such Lot in the event of an emagency originating in or threatening
auy Owner’s Lot.

6.8.2 Maintenance Easements. Declarant grants an easement to the Association
in and through any Lot and the Conunon Area providing access ai reasonable times and with
reasonsble notice for purposes of niaintensnce. repair, and replacement of the Comunonly
Maintained Property. If, in performing such repair aud maintenance, (he Association needs to alter
or demage any Lot or Couunonly Maintained Properfy, it may do so without providing
compensation, provided that it promptly restores area to substantially its prior condition.

ARTICLE 7
USE AND OCCUPANCY RESTRICTIONS;
RULES OF CONDUCT

In addition to the restrictions and rules of conduct set forth in the Declaration, the following
shall apply:

71 Use of the Common Area. No Owner shall place or cause to be placed on any
portion of the Common Area any trash, structure, equipment, improveinent, fumiture, package, or
object of any kind. Connnon ascas shall be used for no putpose other than what is customary for
such areas and pennitted by the Association.

7.2  Appearance of Lots. Owners shall keep their Lots and the improvemeats thereon
(which do not inchide the common elesnents or those repairs, and wainfenauce required of the
Association by the Declaration) in clean, good repair, compatible with the Declaration, and Rules
and Regulations. Provided, however, the Association shall have such abligations with respect to the
Conunonly Maintained Property and maintenance required by the Declaration.

73  Nufsapces. No Owner or Occupant shall cause or psrmit such Owner's
representatives, agents, employees, or fainily suembers to cause any nuisance or to ke airy use or
engage in any practice on the Property that is a source of annoyance to other Owners and Occupants
ar that interferes with other Owners® and Occupants’ peaceful possession and proper use of the
Property. Owness and Occnpants shall keep all parts of their respective Lots in a clean aud sanitary
condition, free of any accumulation of rubbish, refuse, or garbage and free of any fire hazard and
shall not canse auy accummlation of rubbish, refuse, or garbage or any fire hazard on any other part
of the Propety. Owners and Occupants shall place all of their rubbish, refuse, and garbage inside
disposal containers. No Owner shall make or pemnit any use of such Owner’s Lot or of the
Comuhan Area that will increase the cost of insurance on the Common Area.
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74  Improper, Offensive, or Uniawhl Use. No Owner or Occupant shall make any
improper, offensive, or unlawful use of any part of the Property. Owness and Occupants shall
observe all valid laws, zoning ordinances, and regulations of govemumental bodies having
jurisdiction over the Property. The responsibility for meeting the requirements of governmental
bodies for maintenance, modification, or repair of the Property shall be carried out and paid for in
the same mauner as the responsibility for the maintenance and repair of the Property concemed.

7.5  Additional Rules. In addition to the rules set forth in this Atticle 7, the Board may
promulgate and amend, from time to time, Rules and Regulations conceming other use of the
Proparty and shall furnish copies of such Rules and Regulations to any Owner or Occupant

requesting such copies.
7.6  Enforcement. The Association, through its Board of Directars, shall have the power
to euforce the covenants aud restrictions in these Bylaws and in the Declaration. Owners shall also

have the right o bring actions or suits regarding covenants and restrictions, but shall have no right
or power to require the Association or Board of Directors to take any enforcenent action.

7.7 Restriction on Exterior Installations. Except as penuitted by law, no owner,
resident, or tenant shall install wiring for electiical or relephone installation, machines, or air
conditioning units or similar devices on the exterior of the building(s) or cause them to protrude
throngh (he walls or the roof of the bmilding(s) except as suthorized in writing by the Board of
Direciors, aud, if the modification or installation would require an easement puisuant to the
Declaration, then prior approval by the required peicentage of owners. No window guards, awnings,
or shades shafl be installed without the prior written consent of the Board of Directors.

78  Fines. The Board of Directors may, after giving written notice and an opportuaity to
be heard, Jevy reasonable fines for violations of the Declaration, Bylaws. and Rules and Regulations
of the Association, provided that fines levied are based on a schedule previously adopted by Board
resolution that is mailed to the mailing address of each Unit or mailed to the mailing address
designated in writing by the ownex(s).

ARTICLES
INSURANCE

8.1  General The Board shall obtain and maintain at all times insurauce of the type and
kind and in the amounts hereinafier provided and additional inswrance for such other risks of a
sinilar or dissimiler pature as are now or as shall be hereafter cistomarily covered by isurance
obteined by other plauned communities similar in comstruction and design. Such additional
insurance shall be govemed by this Article 8.

82  Types of Insurauce Policies Maiutained by the Association. For the benefit of the
Association and the Owners, the Board shell obtain and waintain at all rimes, and shall pay for out
of the common expeuse funds, the following insurance to the extent that it is available at reasonable
cost:

8.2.1 Property Insurance. A policy v policies of propeity insurance, including,
but not limited to, fire, extemied coverage, vandalism, and malicious mischief, for the full inswable
ceplacement value of any Commonly Maintained Propecty to the exrent such inswence is available
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and, if available at a reasonable cost, shall obtain building code and actual replacement cost
endorsements and earthquake insmauce.

8.2.2 Llability. A policy or policies insuring the Associstion, its Board, the
Owners individually, and.the manager agninst any Liability to the public or the Owners and their
invitees or tenauts, incident to the ownership, supervision, control, ar nse of the Property. Limits of
liability under such inswance shail be not less than $1 million per occrarence for bodily injuries and
property damage liability. Such limit and coverage shall be reviewed at least anmually by the Board,
which mey increase the limit of and/or coverage, in its discretion. Said policy or policies shall be
issued on a conumercial General Liability fonn and shall provide cross-liability endorsements
wherein the rights of the named insured under the policy or policies shall not be prejudiced as
respects his, her, or their action aainst another nauied insured.

82.3 Workers’ Compensation. Workers' campensation msurauce (o the extent
that it is necessary to comply with any applicable laws,

8.3  Fidelity Bond. For the beuefit of the Association and Owners, the Board may obtain
a fidelity bond naming such persons ns may be designated by the Board as principals and the
Association and the Owners as obligees, for the amount detenmined by the Board. The Board may
pay for such bond out of the common expenses of' the Association. In addition, the Board shall
require that all officers and employees of the Association handling or responsible for Association
funds to obtain adequate fidelity bonds and may pay for the premiums thereon.

8.4  Insurance Companies Authorized. All policies obtained uuder this Article 8 shall
be wrilten Ly a company licensed to do business in Oregon and holding a “Conunissioner’s Rating”
of “A+" and a size rating of “AAA™ or better, by Best’s Inswance Reports, or as may be otherwise
ncceptable to all mortgagees aud Directors.

8.5  Provisions in Insurance Policies. The Board shall make every reasonable effort to
secune insurance policies that will provide for the following:

8.5.1 Walver of Subrogation. A waiver of subwogation by the insurer as to any
claims ngaingt the Board, the officers, the manager, the Owners, and their respective servants,
agents, guests, and tenaats.

85.2 Noncancellztion for Owner Conduct, A provision that the master policy
on the Property cannot be canceled, invalidated, or suspended on account of the conduct of any one
or mose individual Owners, :

8.5.3 Noncancelintion Without Opportunity 1o Cure. A provision that the
master policy on the Property cannot be canceled, invalidated, or suspended on account of the
condict of any officer or employee of the Board or the manager withowt prior demend in waiting

that the Board or manager cure the defect.

854 No Other Insurance Clauses. A provision that any “no other inswance”
clause in the master policy exclude individual Owners’ policies and pot otberwise prevent such
individual policies from providing coverage for demage to Homes, Lots, or Common Axea.
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8.6  Personal Property Insurance Maintained by Each Owner. The Association shall
have 1o respousibility to procure or to assist Owners ar Occupants in procuring property loss
insumance or liability insurance other than es expressly stated in this Asticle 8. Owners and
Occeupants shall procure all other insurance coverage that they deem necessary or prudent for their
protection, and shall be obligated to cairy personal property insurance with extended covemge
endorsements in the amount of the replacement value of such Owuers’ persenal property. Insurance
coverage obtained and mainfained by the Board of Directors may be brought inte contiibution with
that obteined end maintained by Owners or mortgagees only in the Board of Directors’ sole and
unfetiered discretion.

8.7  Review of Insurance Policies. At least anmually, the Board shall review all
inswance carried by (he Association, which review shall include a cousultation with a representative
of the inswrance cerrier writing the master policy.

ARTICLES
AMENDMENT

Except as otherwise provided in this Article, and the restrictions set forth elsewhere herein,
these Bylaws may be amended at any time by an insirument approved by at least a majority of the
total votes of each class of Members that are eligible to vote. Any amendment must be executed,
recorded and certified as provided by law. Provided, however, no amendiment of these Bylaws 1nay
effect an amendment of the Declaration or the Articles withoul compliance with the provisions of
such documents and the Oregon Nonprofit Corporation Act. and no amendment deletiog or
affecting any right of Daclarant or its successor or assignee, inchuding, without limitation, an
amendment to this Article 9, may be adopted without the prior written consent of Declarant or its
BUCCESSAr OF assignee.

ARTICLE 10
RECORDS AND AUDITS

101  General Records. The Beard and the mansging agent or manager, if any, shall
preserve and naintsin winutes of the* meetings of the Association, the Board, and any Board
cammittees as required by ORS 94.670. The Board shell suaiutai a list of Owners eatitled 1o vore at
meetings of the Association. The minutes of the Association, the Board, and Board committees, and
the Association’s financial records shall be reasonably available for review and copying by the
Ovners. A reascnable charge may be nuposed by the Association for providing copies. Proxies and
ballots must be retained by the Association for one year from the date of determination of the vote.

102  Assessment Roll. The Board and the managing agent or manager, if any, shall
waimain the assessmeni 101 in a set of accounting books in which thete shall be an account for each
Lot. Such accowmt shall designate the name and address of the Owner or Owners, the amount of
each assessment against the Owner, the dates on which and the amounts in which the assessmeut
comes dne, the amounts paid upon the account and the balance due on the assessiments.

10,3 Payment of Vouchers, The Treasurer or management agent shall pay all expenses
authorized by the Board. The Treasurer or management agent shall maintein and follow rensonnble
procedures to assure the accounts and records are proper, and to assure that all expenditures are
proper. Except in cases when an emergency exists (e.g., a repair must be made immediately to
prevent finther damage), any voucher for nonbudgeted items shall require the signature of the
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President; provided, however, that any withdrawal firom Reserve Accounts shall require the
siguature of two Board members or one Board member and an officer of the Association who is not

a Board member.

ARTICLE 11
INDEMNIFICATION OF DIRECTORS, OFFICERS,
EMPLOYEES, AND AGENTS

The Association shall indenmify any Director, officer, employee, or agent who was or is a
party or is threatened to be made a party to any threatened, pending, or completed action, suit, or
proceeding. Indemmification will be made regardless of whether the action is civil, criminal,
administrative, or mvestigative (other than an action by the Association) by reason of the fact that
such persan is or was a Director, officer, employee, or agent of the Association ar is or was sexving
at the request of the Association as a Director, officer, enployee, or agent of auother corporation,
partership, joint venture, frust, or other enterprise, agaiust expenses ‘(including attomey fees),
judgments, fines, and mmoumnts paid in seftiement actually and reasonably incurred by said person in
coumection with such suit, action, or proceediug. This applies if such person acted in good faith and
iu » manner that such person reasonably believed to be in, or not opposed to, the best interest of the
Association, and, with respect to auy criminal action or proceedings, had no reasonable cause fo
believe that such person’s conduct was unlawful. The tennination of any action, suit, or proceeding
by judginen, order. seftiement, conviction, ot with a plea of nolo contendere or its equivalent, shall
not of itself create & presumption thar a person did not act in good feith and in a manner that such
person reasonably bebieved fo be in, or not opposed to, the best intezest of the Association, and, with
respect to any criminal action or proceedings, had reasonable cause to believe that such person’s
conduct was unlawful. Payment under this clause may be made during the pendency of such claim,
action, suit, or proceeding as aod when incurmed, subject only to the right of the Association to
reimbursement of snch payment froms such person, should it be proven at a later time that such
person had no right to such payments. All persons who are ultimately held liable for their actions ou
behalf of the Association as a Directar, officer, employee, or agent shall have a right of contribution
over and againsi all other Directars, officers, emplayees, or agents and Members of the Association
who participated with or benefited from Lhe acts that created said liability.

ARTICLE 12
ASSESSMENT COLLECTION COSTS;
SUITS AND ACTIONS

An Ownet shall be obliged to pay reasonable fees and costs (including, but not limited to,
attomey fees) and actual adnipistiative costs incred in consection with efforts to collect any
delinquent unpeid assessments from such Owner, whether or not suit or action i filed. Assessments
against Owners may include fees, late charges, fines, and interest imposed by the Board, in addition
to amounts owed toward operating expenses and the funding of reserves. If the Association brings
agaiust any Owner or Owness a suit or action for the collection of any amounts due pursnaut to or
for the enforcement of any provisions of the Declantion, the Articles, or these Bylaws, such Owner
or Owners, jointly and severally, shell pay, in addition to all otier obligations, the costs of such suit
or action, including actunl administrotive expenses incuired by the Association because of the
matter or act which s the subject of the suit, reasonable attomeys® fees to be fixed by the trial coust
and, in the event of an appeal, the cost of the appeal, together with yensonable atiorzieys® fees in the
appellate court to be fixed by such comt.
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ARTICLE 13
MISCELLANEOUS

13.1  Notces. All notices fo the Association or to the Board shall be sent in care of the
managing agent or, if there is no managing agent, to the principal office of the Association or to
such other address as the Board hereafter may designate from time to time. All notices to any
Owazer shall be seat to such address as may have been designated by such Owner from time to time,
in writing, to the Board. or if no address hias been designated, then to snch Owner's Lot.

13.2  Walver. No restriction, coudition, obligation, or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any faihure to enfotce {be
same, itrespective of the number of violations or breaches thereof that may have occurred and the
number of times that the pertinent restiction, condition, obligation, or provision was not enforced.

13.3 Iovalidity; Number; Captions. The invalidity of any part of these Bylaws shall uot
impair or affect in Any manner the validity, enforcenbility, or effect of the balance of these Bylaws.
As used herein, the singular shall include the plural,-and the plural the singular. The masculine and
neuter shall each include the masculine, feininine, and neuter, as the context requires. All captions
used herein are iutended solely for convenience of reference and shall in no way limit any of the
provisions of these Bylaws. '

ARTICLE 14
ADOPTION

It is hereby certified that these Bylaws have been ndopted by David J. Bielenberg, Tiustee,
or his successors in trust under the David J. Bielenberg Revocable Living Trust dated August 20,
2014 end eny amendments thereto as to 50% and Morgaret A. Bielenberg, Trustee, or ber
successors i tiwst under the Margaret A. Bielenberg Revecable Living Trust dated August 20,
2014, end any mmendments thereto as to 50%, Declarent of Oak Street Commons, and shall be
recorded in the Deed Reconds of Lane County, together with the Declaration for said planned

cowmwnity.
pate: Dgz, b 0/9.

DECLARANT:

the Merget€t A. Bielenberg Revocable
Living Trust dated Angust 20, 2014
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STATE OF OREGON )
e, ) 6s.
County of Marierr: L2 K )

On the éﬁ-daj-mf Tl'_.]l&ink’.& , 2049 personally appenred David 3. Biclenberg,
Trustee of the Dvic—Tielew o — ¢ Living Trust dated August 20 2014 aud any
amendiuents thereio, and ackmowledged said instrament io be his voluntary act and deed.

OFFICIAL STAMP Bor e s. )d.*/
CONNi S KIEF -
NOTARY PLELIC-OREGON Notary Public for Oregob/
COMMISSION NO. 949223 My Conunission Bxpires’, __ﬁ SA0
MY COMMISSION EXPIRES APRIL 85, 2020

STATE OF OREGON )

s )Ss.
Cotnty of Masien LQke ) ;

On theéa_*i-day of O @1/71Ker, 20(Q personally appeared Margaret A. Bielenberg,
Trustee of ihe MargaoiA. Bielenbrrg Revorable Living Trust dated Augnst 20, 2014 sud any
amenduients thereto, end acknowledged said instrunent to be her voluntary act and deed. :

@07’7 LS. %
OFFICIAL STAMP Notary Pub.lic‘ for

)|
CONNI § KIEF Mpto' . “apives 520
NCTARY PUBLIC-ORECGON
COMMISSION NO. 947223
NiY COMMISSION EXPIRES APRIL 05, 2020
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—T\9%- 2405335

AN Lane County Clerk N

FlRST AMER'C Lane County Deeds & Records 2020 01 6206
After Recording Return To: RPR-AMEN  Cni=1 Stn=1 CASHIER oso%cggozo 10:47:50AN
David and Mirgaret Biclenberg - o o $137.00
16425 Herigstas Rd. NE $35.00 $11.00 $10.00 $20.00 $61.00

Silverton, OR 97381

Send Tax Statements To:
No Change
FIRST AMENDMENT TO DECLARATION OF
PLANNED COMMUNITY FOR
OAK STREET COMMONS

THIS FIRST AMENDMENT TO DECLARATION OF PLANNED COMMUNITY FOR

OAK STREET COMMONS (the “Amendment”) is made this 32#Aday of M 2020, by the
undersigned whom represent 100 percent (100%) of the owners of Lots within the Planned Community.

RECITALS .

On December 20, 2019, David J. Bielenberg, Trustee, or his successors in trust under the David

.J. Bielenberg Revocable Living Trust dated August 20, 2014 and any amendments thereto as to 50%

and Margaret A. Bielenberg, Trustee, or her successors in trust under the Margaret A. Bielenberg

Revocable Living Trust dated August 20, 2014, and any amendments thereto as to 50% (“Declarants),

on behalf of themselves and Oak Sireet Commons Association, an Oregon non-profit corporation

(“Declarant™), recorded the Declaration of Planned Community for Oak Street Commons in the Lane
County Deed and Records, State of Oregon, as Document Number 2019-058456 (“the Declaration™).

The Declarants own 16 Lots within the Planned Community. Under those conditions, pursuant
to Section 10.3 of the Declaration, the Declaration may be modified by the Declarants, owning at least
fifty-one (51%) percent of the Lots within the leed Community.

The Declarant as all of the present owners of Lots or Tracts in the Project have determined that
itis in the best interest of the Planned Community to modify some of the terms within the Declaration.

NOW, THEREFORE, in consideration of the foregoing, and pursuant to Section 10.3 of the
Declaration, the Declaration is amended as follows:

Section 3.2 TOWN HOME LOTS; PARTY WALLS is amended as follows:

4 32 TOWN HOME LOTS: PARTY WALLS.
a. As shown on the Plat, Lots 1 through 4 adjoin e4ch other, Lots 5 through 8 adjoin
each other, 9 through 12 adjoin each other, and Lots 13 through 16 adjoin each other. Each of these
sets of adjoining Lots are or may be improved with residential town home structures (the “Town
| Homes™). Each wall that is built as a part of the original construction of the town Homes structure and

that is placed at or on the boundary line between the adjoining Town Home Lots is a “party wall”. To
I the extent not inconsistent with other provisions of this Declaration, or with the Bylaws of the
|
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Association, the general rules of law regarding party walls (including, without limitation, regarding
liability for property damage due to negligence or willful acts or omissions) apply to the party walls.

1. Mutual reciprocal easements are hereby established, declared, and
granted in favor of adjoining Town Home Owners and the association, with respect to any or all party
walls between improvements constructed or to be constructed on the Town Home Lots, which
reciprocal easements are for mutual support and for upkeep, repair, maintenance, replacement and
restoration, as may be required herein of the Town Home Owners and the Association. Every deed,
whether or not expressly so stating, shall be deemed to convey and to be subject to the reciprocal party
wall easements herein established, declared and granted.

2. If a respective Town Home Owner fails to undertake necessary or
appropriate repairs, maintenance, replacement, or restoration of a party wall, then, in addition to any
right or remedy against that Town Home Owner that the other Town Home Owner served by the party
wall may have, the cost of reasonable and necessary repair, maintenance, replacement or restoration of
that party wall will be borne equally by the Owners of the Town Home Lots that are served by and that
make use of the party wall. If one of the Town Home Owners refuses to pay the proportionate share of
the cost of the repair, maintenance, replacement or restoration, then the other Town Home Owner may
cause the party wall to be repaired, maintained, replaced or restored and shall be entitled to assess the
share of the cost attributable to the adjoining Qwner against the non-paying adjoining Owner of the
Town Home Lot, and the same shall become and remain a lien against the Town Home Lot of the non-
paying Owner until fully paid. The lien may be foreclosed in the manner provided by law for the
foreclosure of a mortgage or deed of trust on real property. If neither Town Home Owner served by
the party wall in need of repair, maintenance, replacement, or restoration undertakes the necessary
repairs after notice from the Association, the Association shall have the right, but not the obligation, to
undertake the necessary work and the cost shall become a lien borne equally.against both Town Homes
until fully paid.

3. If a party wall is destroyed or damaged by fire or other casualty not
covered or not fully covered by insurance to be maintained by the Town Home Owners served by the
party wall, any other Town Home Owner served by the party wall may restore it (if it is not covered
by insurance), or complete the restoration (if it is only partially covéred by insurance), and the other
Town Home Owner shall contribute to the cost of the restoration thereof, by an equal proportionate
share, without.prejudice, however, to the right of the.Owner to call for a larger contribution from the
other Town Home Owner under any rule of law regarding liability for negligent or willful acts or
omissions. If one Town Home Owner causes the party wall to be restored, or completes the restoration,
and the other Town Home Owner served by the party wall does not contribute, the Town Home
Owner’s full allocable share of the costs incurred by the Town Home Owner who caused: the wall to
be restored, the costs attributable to the non-paying adjoining Owner, shall be assessed against that
non-paying adjoining Town Home Owner’s Town Home Lot, and the same shall become and remain
a lien against said Lot until fully paid. Said lien may be foreclosed in the manner provided by law for
the foreclosure of a mortgage or a Deed of Trust secured against real property. If neither Town Home
Owner caused the party wall to be restored, the Association, shall have the right, but not the obligation,
to cause the restoration to be completed, the cost of which shall become a lien against both Town
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Homes and borne equally between the Town Home Owners served by the party wall which failed to
restore the party wall..

b. In interpreting deeds, mortgages, deeds of trust, and other instruments for any
- purpose whatsoever, or in connection with any matter, the existing physical location of the party wall
located between two adjoining Town Home Lots will be conclusively presumed to be the boundary
between the two adjoining Town Home Lots, regardless of settling, rising, or lateral movement of the
party wall or the building of which it is a part, and regardless of variances between boundaries shown
on the Plat. If a party wall between Town Home Lots shall encroach upon a Town Home Lot by reason
of original construction or non-purposeful or non-negligent act of the adjoining Town Home Lot
Owner, then an easement appurtenarit to such encroaching Town Home Lot, to the extent of such
encroachment, shall exist so long as such encroachment shall exist. If any improvement on a Town
Home Lot shall encroach upon any other Town Home Lot by reason of the original construction of the
Town Homes, or the non-purposeful or non-negligent act of the Association, then an easement
appurtenant to such party wall to the extent of such encroachment shall exist so long as such
encroachment shall exist. 4 o

c. In no event will any Town Home Owner be entitled to make any structural
changes to a party wall without the consent of the other Town Home Owner served by the party wall.

_ Section 6.3 ELECTION OF DIRECTORS shall be amended as follows. Any references to a
Member or Members shall be plural, and not singular. The word “meting” is also hereby corrected to
read “meeting”.

Section 6.5 DECLARANT’S RIGHTS shall be amended to read as follows:

6.5 DECLARANTS’ RIGHTS. After the date of the tumover, the Declarants shall have
Class A membership as described in Section 5 of this Declaration, with respect to any Lots owned by
Declarants at that date.

Section 7.1 USE AND OCCUPANCY shall be amended to read as follows:

7.1 USE AND OCCUPANCY. TheLots shall be used exclusively for residential purposes.
No Lot may be used for commercial purposes or in violation of any zoning ordinance, City ordinance,
County ordinance or State law, except that Lots may be used as a combined residence and a home,
executive or professional office by the Owner-thereof, so long as such use is in compliance with
applicable law and does not interfere with the quiet enjoyment of other Owners. Renting or leasing a
Lot shall not be considered a commercial purpose, even if the rental term is as short as a day. However,
a Lot may not be rented or leased to a Person, or used otherwise by any Person, without the presence
of the Owner, for fewer than 48 consecutive hours. Additional restrictions and regulations are set forth
in the Bylaws and any rules or regulations adopted pursuant to the provisions of the Bylaws. Every
Town Home Owner has an easement to enjoy and use the Common Elements in the manner for which
they were intended or as may be otherwise established by the Association. No person may use the
Common Elements or the Lots, or any part thereof in any manner contrary to or inconsistent with this
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Declaration, the Bylaws and the rules promulgated by the Association. The Common Elements may be
used for furnishing services and facilities to the Town Home Owners.

Section 7.4 RULES AND REGULATIONS PROMULGATED BY THE ASSOCIATION
shall be amended to correct the word “limited” to “limiting” where applicable.

The last sentence of Section 7.4 shall be corrected to read as follows: .
“The amount and the procedure to impose fines must be established by Board by resolution.”

Section 7.9 (b) shall be amended as follows:

b. A Town Home Owner may not repair, maintain, replace or restore a Town Home roof
or the exterior of a Town Home, unless the Association, within a reasonable period following demand
therefor by the Owner, has failed to do so (or failed to commence doing so and thereafter diligently
prosecuted the repair, maintenance, replacement or restoration to completion). A reasonable period
following demand is thirty (30) days, except in the case of emergency (such as a health, safety or
habitability issue) or if the Association is not active (that is, it does not have currently functioning
Board and officers), in which case, no demand is necessary.

Section 8.6 shall be amended as follows:

8.6 MAINTENANCE AND REPAIR OF TOWN HOME ROOFS, EXTERIORS,
STRUCTURES AND PARTY WALLS. The Association will be responsible for and will provide for
all upkeep, repair, maintenance, replacement and restoration of the Town Home roofs, and of the
building exteriors, and structure of the Town Homes, excluding party walls; provided, however, that
with respect to party walls: (a) routine upkeep is the responsibility of the adjoining Town Home Owners
served by the party wall, and (b) repair, replacement or restoration of any damage or destruction of a
party wall caused by the act of a Town Home Owner (or an agent, contractor, tenant, guest or invitee
of a Town Home Owner) is the responsibility of that Town Home Owner.

Section 9.4 Special Assessments shall be amended to remove reference to assessments for the
structure of party walls and to remove any reference to the Association being responsible for
restoration, maintenance, repair or replacement, it being the intent of the Declarants’ that the
Association only has the right, but not the obligation, for party wall restoration, maintenance, repair or
replacement of party walls if the adjoining Town Home Owners neglect their responsibilities for the
same.

Section 11.4(f) shall be amended to correct the word “Actor” to “Act”.
Section 11.10 shall be amended to correct the word “In additional” to “In addition”.

Exhibit B, Bylaws of Oak Street Commons Association, Section 1.1 shall be amended to
reflect that the Planned Association is in Lane County, Oregon.
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Section 11.14 shall be added to the Declaration as follows:

11.14. ADDITIONAL COMMON AREA TO ACCOMMODATE HVAC EQUIPMENT.
During construction of Town Homes, the builder discovered that additional common area was
necessary to accommodate placement of sending units for HVAC for Town Homes. As a result,
Declarants have determined that additional easements shall be granted to the Association and additional
common area shall be designated to accommodate these improvements as and ‘where built by the
original builder in the Planned Community, regardless of whether they are built and located prior to
the recording of this First Amendment. However, the easements granted and common area created for
these improvements are limited to the original placement of the HVAC improvements and any
replacements shall be located in the identical location as originally built by the original builder in the
Planned Community. Generally, the locations of these improvements are as follows. Building 1 will
have the improvements located to the east and west of the patio decks as the decks are depicted on the
Landscape Planreceived by the City of Florence on March 29, 2019, a copy of which is attached hereto
and incorporated herein as Exhibit A. Building 2 will have the improvements located to the north of
each unit and north of the patio decks as the decks are depicted on the Landscape Plan received by the
City of Florence on March 29, 2019, a copy of which is attached hereto and incorporated herein as
Exhibit A. Building 3 will have the improvements located to the north of each unit and north of the
patio decks as the decks are depicted on the Landscape Plan received by the City of Florence on March
29, 2019, a copy of which is attached hereto and incorporated herein as Exhibit A. Building 4 will have
the improvements located to the east of each unit and east of the patio decks as the decks are depicted
on the Landscape Plan received by the City of Florence on March 29, 2019, a copy of which is attached
hereto and incorporated herein as Exhibit A. .’

IT IS HEREBY AGREED that the foregoing amendment is adopted by the Declarants as one
hundred percent (100%) of the present owners of Lots in the Planned Community by affixing their '
signatures below. ’

DECLARANTS:

By:

David J Biele}{%rg, Trustee und:%he David
J. Bielenberg Revocable Living Trust dated
August 20, 2014

Marg{r}t A. Bielenberg, Trustee under the
Margaret A. Bielenberg Revocable Living Trust
Dated August 20, 2014

NOTARIAL CERTIFICATIONS APPEAR ON THE FOLLOWING PAGE
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STATE OF OREGON )
)ss.

County of La'U- )

Onthis 3)  day of MuaurcA_ |, 2020, personally appeared before me the above-named
David J. Bielenberg"and Margaret A. Bielenberd* and acknowledged the foregoing instrument to be
their voluntary act and deed.
W vates undar 2he Dand F. Bulenbirg Rivocakte Aweny Lruat
 ThicaZie Underthe IMarpant @ Sulinking fvocable Fuing Sudd
Connis Ko
Notary Pubticfor Ofcgon

My Commission Expires: _‘/ SAard .

OFFICIAL STAMP
CONNI S KIEF

NOTARY PUBLIC-OREGON

COMMISSION NO. 949223

MY COMMISSION EXPIRES APRIL 05, 2020
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EXHIBIT A

bl
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