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OAK STREET COMMONS 

Des 
, 

This Deolaration of Planned Community ("Declaration") is made thb;a/i.t._, of October, 
2019; by David J. Biclalber& T� or bla s� in 1nist under the David J. Bieknbcra 
Rewcable Living Trust dited August 20, 2014 and any amendments thereto as to SO% and 
� A, Bielenberg. Trustee, or her SIICCC880nl in ll'USt under the Maipret A. Bielenbcra 
Rewcable Living Trust elated August 20, 20l4, and any ameiidmentl thereto as to SO% 
�j a,id Oak Street Commons Association, an Oregon non-profit corpotatiw (the 
"Aaocjatjoa''}. 

RECITALS 

A. Decl8!'11Dta 111e together the fee .simple owners of the rat property de.saibed in Seclion 2
of this Declaration (the "R� Property"). The Declll'llllts desue to establish a planned 
commuaiiy with the Real Property and submit the .Real l'RlpCll1Y to the promlona ofOR.S
94.550-84.783 (the "Oregon Planned Community Ad?'), to be known as Oak Street 
Cosnmons. 

B. The Oak Street Commons planned community coiiiists ofCommon·Arm and sixtca1 (16)
Lots, which are to be .improved wilh single fiuiuly raidence townhomes. 

C. Tbo Declanmts have incorporated Oak Street COlilnlOnS Association (the "Association")
under the nonprofit co!pOl'lltion laws of the State ofOrca011.

D. Tho Declanm1B, and the Aaoclatim on their owa beha1( �. and OJl bdmJf of
their ie8J)eclive auccessors, grantees, and migns. u Mil as to any aad all penons having,
acquiriu& or seeking to have any or acquire any Interest or any nature whmoever iii and 
to any part· of the Real Proper!)', submit their ownership and/or poasession or the Real
Property, as may be shown of record, 1B foltoW!I:

DECLARATIONS 
I. DEFINITIONS. Except as otherwise provided or modified by this Section 1, the terms 
contained in this Declaration have the meaning set forth in the Oregon Plamied. Coum,unity Act.
Al used ID this Declaration and in the bylaws ofthe A,ssociation (the "Bylaws"). unless otherwi,e 
defined herein or therein, the following capitalized .•cmia have tho followina meanuigs:

I.I ASSOCIA 110N means Oak Street Commons Aaaociation, formed P1lrlllli1t to 
ORS 94.62S u a oonpro�t COtpOrll1ion under ORS Chapter 65. 
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,, 

1.2 COMMON AREA(S) OR COMMON ELEMENT(S) means all real property, 
appurtenances thereto, and interest therein, now or hereafter owned by Dcclanml or the Town 
Home Owne11 and designated for the common use aod cqjoyment of the Town Home Owners, 
consilting of1hc "common area" and "common open space" as designated end shown on the Plat 
as Alley Right of Way, Recreational Space, Common Parking, and Drainage Swails (together with 
any improvements thereon or appurtenances thereto), roofs, siding and exterior components of 
Town Homes, expressly excluding Lots I through 16, as designated and shown on the Plat (end 
any improvements on or appurtenances to Lots I through 16 other than roofs, siding. exterior 
cotnponeuts and common irrigation system). 

1.3 DECLARANT means David J, Bie!enberg, Trustee, or his successors in trust under 
the David J. Bielcnberg Revocable Living Trust dated August 20, 2014 and any amendments 
thereto as to SO% and Margaret A. Bielenberg, Trustee. or her successors in trust under the 
Margaret A. Bielenberg Revocable Living Trust dllted August 20, 2014, and a.,y amendments 
thereto as to SO%, which the Declal'llllts collectively join in this Declaration by submitting to this 
Declaration. 

1.4 LOT means any one of Lots l through 16, as designated and shown on the plat. 

1.S MEMBER means the Town Home Owners, who 111e entitled to membership in the 
Association as provided in Section S below. 

1.6 MORTGAGE means a recorded first mortgage, first Trust Deed, or first contract 
of sale that creates 11 first lien against a Lot, and "Mortgage Holder" means the holdei-, beneficiary, 
or vendor of such a mortgage, Trust Deed, or contract of sale, but only when the holdel", 
beneficiary, or vendor notified the Association in writing of the existence of the mortgage, gives 
the Association a current name and mailing address, and requests that it be accorded the "Mortgage 
Holder" rights specified in Section 10 below. 

1.7 ORS means Oregon Revised Statutes. References to specific ORS provisions 
include any amendments or successor provisions \hereto. 

1.8 OWNER refers to th.e record owner, whether one or more persons or entities, of 
the fee simple title to a Town Home Lot (sometimes also referred to III the Town Home Owner or 
collectively as the Town Home Owners); in the plural, Owners means all of the Owners of the 
Town Home Lots. The Owner of a Lot subject to a recorded contract ofsale is the contract buyer(s) 
and not the scller(s) of the Lot. Notwithstanding any applicable theory ofa lien, mortgage: or Trust 
Deed, Owner shall not include, mean or refer to a licnholder, morlgagee, vendor under a land sale 
contract, or beneficiary or trustee under a Trust Deed, unless and until such lieuholder, mortgagee, 
vendor, beneficiary or trustee has acquired title pursuant to foreclosure of any proceeding or in 
lieu of said foreclosure proceeding. 

1.9 PLANNED COMMUNITY means the Real Propei1y, all buildings and structures 
C6nstnJCted on it and all improvements made to it, and all easements, rights and appurtenances 
belonging to it, 1111 of which are here submitted to the provisions of the Oregon Planned Community 
Act. 
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J.10 PLAT means the finnl recorded plat of the Property creating the Lots and Common
Areas, and any supplement thereto. 

1.11 RESERVED. 

1.12 TOWN HOME LOT means any one of Lots 1 through 16 as designated and shown 
on the Plat Lots 1 through t 6 are sometimes referred to herein a.q the Towu Home Lots, Declaranl 
has improved or intends to improve each of the Town Home Lois with Town Homes, as provided 
below in Sectio1> 3.2. 

2 REAL PROPERTY DESCRIPTlON. The Real Property that is hereby submitted to the 
OJ:egon Planned Community Act is located in Florence, Lane County, Oregon, and is more 
particularly described on Exhibit A. Each Owner holds fee simple title to a Lot and the 
improvements thereon. The Declarant will deed the Common Elements to the Association at or 
before the turnover Meeting pursuant to Se.ction 6.2, below. Before such conveyances, Dcclarant 
holds fee simple title to all Lots and Common Elements. 

3 NAME AND LOT DESCRIPTION/DEVELOPMENT PLAN. The name of the 
Planned Community created by this Declaration and the Plat is Oak Street Commons Association; 
it is a Cius I Planned Commw1ity. 

3.1 RESERVED. 

3.2 TO\VN HOME LOTS: PARTY WALLS. 
n. As shown. on !he Plat, Lois l through 4 adjoin each other, l.Qts 5 through 8

adjoin each other, 9 through 12 adjoin each other, and Lots I 3 through 16 adjoin each other. Each 
of these sets of adjoining Lots are or may be improved with residential town home strucl:Ures (the 
''Town Homes"). Each wall that is built as a pm:t of the original conslruction of the town Homes 
structure and that is placed at or on the boundary line between the adjoining Town Home Lots is 
a "party wall". To the CKtc11t not inconsistent with other provisions of this Declaration, or wit11 the 
Bylaws of the Association, the gimer-dl rules of law regarding party walls (including. without 
limitation, regarding liability for property damage due to negligence or willful acts or omissions) 
apply to the party walls. 

I. Mutual reciprocal easements are hereby established, declared, and
granted in favor of adjoining Town Home Owners and the association, with respect to any for all 
party walls between improvements constmcted or to be constructed on the Town Home Lots, 
which reciprocal easements are fol" mutual support and for upkeep, repair, maintenance, 
replacement 11nd restoration, as n1ay be required herein of the Town Home Owners and the 
Association. Every deed, whether or not expressly so stating, shall be deemed lo convey and to be 
subject to the reciprocal party wall easements he1·ei11 established, decl&"ed and granted. 

2. Iftbc Association fails to undertake necessary or appropriate repairs,
maintenance replacement, or restoration of a party wall, then, in addition to any right or remedy 
against lhe Association or other Town Home Owners that the Town Home Owner served by the 
party wall may have, the cost of reasonable end necessary repair, maintenance, replacement or 
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restoration of that party wall will be home equally by the Owners of the Town Home Lots that are 
served by and that make u.,e of the party wall. If one of the Town Home Owners l'efuscs to pay the 
proportionate share of the cost of the 1-epair, maintenance, replacement or .restol'ation, then the 
other Town Home Owner may cause lhe party wall to be repaired, 1naintained. replaced ore 
restored and shell be entitled to assess the share of the cost attributable to the adjoining Owne.t' 
against the non-paying adjoining Owner oftbe Town Home Lot, and the same shall become and 
remain a lic:n against the Town Home Lot of the non-paying Owner until fully paid. The lien may 
be foreclosed in the manner provided by law for the foreclosure of a mo11gage or deed of trust 011 

real property. 
3. If a party wall is destroyed or damaged by fiTe or other casualty not

covered o.- not fully covered by insurance to be maintained by the Association, any Town Home 
Owner served by the party wall may restore it (If it is not covered by insurance) or complete the 
restoration (if it is only partially covered by insurance), and the other Town Home Owner shall 
contribute to the cost of the restoration thereof an equal proportionate share, without prejudice, 
however, to the right of the Owner to call for o larger contribution from the oilier Town Home 
Owner under any n1le of law regarding liability for negligent or willful acts or omissions. If one 
Town Home Owner causes the party waJI to be restored, or completes the restoration, and the other 
town Home Owner served by the party wall does not contribute, the Town Home Owner's full 
allocable share of the costs incurred by the town Home Owner who caused the waJl to be restored, 
the costs attributable to the non-paying adjoining Owner shall be assessed against that non-paying 
adjoining Town Hrune Owner's To'\\'11 Home Lot, and the same shall become and remain a lien 
against said Lot until fully paid. Said lien may be foreclosed in the manner provided by law for 
the foreclosure on a mortgage on a deed of trust or real property. 

b. In interpreting deeds, mortgages, deeds of trust, and other instrwnents for
any purpose whatsoever OI' in com,ection with any matter, the existing pllyl>-ical location of the 
party wall located between two adjoining Town Home Lots will be conclusively presumed to be 
lhe boundary between the two adjoining Town Home Lots. regardle!s of settling, rising, or lateral 
movement of the party wall or the building of which it is a pan, and regardless of vai·i1mces 
between boundaries shown on the Plat If a party wall between Town Home Lots shall encroach 
upon a Town Home Lot by reason of original construction or 11011-purposefol or non-negligent act 
of the adjoining Town Home Lot Owner, then an easement appwtenant to such encroaching Town 
Home Lot, to the extent of such encroachment, shall exist so long as such encroachment shall exist. 
If any improvement on a Town Home Lot shall encroach upon any otl1cr Town Home Lot by 
reason of the original construction of the Town Homes, or the non-purposeful or non-negligent act 
of the Association, then an easement appurtenant to such party wall to the extent of such 
encroachment shall exist so long as such encroachment shall exist. 

c. In 110 event \Viii any Town Home Owner be entitled to make any structural
cl1anges to a party wall without the consent of the other Town Home Owner served by the party 
wall. 

3.3 IMPROVEMENTS. Nothing in this Declaration shall limit Declarant's rights to 
add such improvements to the Planned Community as Declarant may, in Declarant's discretion, 
decide to add pl'ior to the Turnover Meeting described below in Section 6.2. 
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3.4 DEVELOPMENT PLAN 

U l. , I ! .. Lt> m 

a. PHASED DEVELOPMENT. Declorant will develop and plat Oak Street
Commons in one phase. Concurrently with this recording of this Declaration, Deelarant will record 
a Plat of1he deveJopmeut, identifying the lots and Common Elements. 

b. TERMINATION DA TE. The date after which any right reserved by the
Oeclarant hereunder pursuant to ORS 94;600 wil1 termi11ate is seven years from the date this 
Declaration is recorded. 

c. MAXIMUM NUMBER OF LOTS. The maximum number of total Lots
that may be created is sixteen. 

4. COMMON ELEMENTS.
4.1 DEFINITION. The Common Elements of Oak Street Commons Association 

consist of the entire Real Property, except the Lots. The Common Elements include, but are not 
limited to. the following: 

a. The land exterior and adjacent to each Lot, designated and shown as
"common area" and "common open space" ond "Recreational Area" on the Plat. 

b. Any other e.lements that serve or benefit or al'e necessary or convenient for
tbe existence, maintenance, operation or safety of the Association and its Members that are not a 
part of any Lot. 

c. Roofs, siding, exterior components of Town Heines, common lighting end
irrigation systems. 

4.2 . INCOME FROM CO'MMON ELEMENTS. Any income derived from the 
Common Elements will be income of the Association. The Board ofDil'ectors of the Association, 
in its discretion. may use such income to help i11eet the expense of maintaining the general 
Common Elements or fol' such other pwpose as may benefit the Association and the Town Home 
Owners in a substantially equal manner. 

4.3 RIGHT TO USE COMMON ELEMENTS. The Common Elements are solely 
for the use and e.t\joyment of the Association Members (that is, the Town Home Lot Owners). 

5. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION.

5.1 MEMBERSHIP, Each Town Home Ownel' is a Member of the Association. 
Membership in the Association shall not be transferred, pledged or alienated in any way, except 
upon the sole, conveyance, judicial sale, or other voluntary or involuntary transfer of the Town 
Home Lot to which it is appurtenant, and then only the purchaser in the case of a sale, or to the 
tra11sfe1·ec in the case of &n)' other transfer. Any attempt to make a prohibited transfer is void. 

5.2 VOTING RIGHTS. The Association shall have two classes of voting 
membership: 

a. CLASS A. Class A membership shall be all Town Home Owners with the
exception of the Declarant. Class A Members shaU be entitled to one vote for each Town Home 
Lot owned; that is, lhe Owner (whether one 01•,morepersons or entities, as defined above in Section 
1.8) of each Town Home Lot shall be entitled, as a Member of the Association, to one vote per 
Town Home Lot. Upon purchase, the Owner of a Town Home Lot shall automatically become a 
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Member of the Associ11tion and shall be entitled to vote as provided in this Declaration end the 
Bylaws. When more than one person or entity is an Owner of any To\\11 Home Lot, all such persons 
or entitles shall be Members, but there shall only be one vote for such Town Home Lot, which 
shall be exercised as those Members who own the Tow1t Home Lot, among themselves, detennine.; 
in no event shall more than one vote be cast with respec1. to any one Town Home Lot 

b. CLASS B. The Class B Member shall be the Declarant. The Class B Member
shall be entitled to three votes for each To'Wll Home Lot that it owns. The CJass B Member shall 
be entitled to vote on all issues which come before the Members of the Association. Class B 
membership shall cease and become converted to Class A membership on the earlier of: (a) the 
date on which 70% of the Town Home Lots have been conveyed to persons other tl1an Declarant 
or (b) the date on which three years have elapsed since the date of the first conveyance of a Town 
Home Lot to a person other than Declarant. 

5.3 ASSIGNMENT. Voting rights held by any Town Home Owner in his or her 
capacity as t\ Member of the Association may not be assigned to another person without the 
pennission oftbe Association. 

5.4 VOTING. "Majority" or "Majority of Owners" means lhe Owners of more than 
50% of the voting rights allocated to the Town Home Lots by this Declaration (that is, more than 
50% of the Meinbers). The cal] and conduct of meetings of the Association and the exercise of 
voting righls in the Association is controlled by the Association •s Bylaws. 

6. OP�RATION OF THE ASSOCIATION.

6.1 DECLARANT CONTROL. Until the date of turnover, as provided in this Section 
6, the Declarant shall control the Association. During the pedod of DecJarant control, the Board 
of Directors of the association shall consis1 of at least one and not more than three individuals, 
each o.fwhom shall be mvned by the Declarant and who sba\l sel"ve \1ntil the date of turnover, or 
until removed by lhe Dcc1atant, with or without cause. During the period of Declarant control, any 
act which the Association is permitted to perform may be perfom1ed by the board of dircctofll 
without any vote of the membership. 

6.2 TURNOVER. Not later than 90 days after the earlier of the following dates: (a) 
the date on which 12 Town Home Lots have been conveyed to persons other than Declarant or (b) 
not later than 90 days after expiration of a11y period of Declarant control reserved under ORS 
94.600, DeclarB11t shall hold a meeting (the "Turnover Meeting'") for the purpose of tuming over 
control of the Association to the Members. Declarant shall also deliver to the Association all of 
the documents so required by OS 94.6 I 6. The Association shall keep as permanent records of the 
association all of the documents received fi'om the Declarant at the Turnover Meeting. 

6.3 ELE.cTION OF DIRECTORS. The Members shall elect a board of directors at 
lhe Turnover Meeting in accordance with lhe Bylaws of the Association. If the Member fail to 
elect a boat'd of directors, the Declarent shall ca11 such subseque11t meting or meetings as are 
necessary to enable the Members to elect a board of directors. The date of turnover shall be the 
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date ofthe Turnover Meeting or such subsequent meeti11g when the Members are able. to elect a 
board of directors. 

6.4 CONTROL AFI'ER TURNOVER. After the date of the turnover, control of the 
Association shall be vested in the Members, operating tbro11gh the elected board of directors. 

6.5 DECLARANT'S RIGHTS. After the date of the turnover,_tbe Declarant shall have 
Clae A membership as describe din Section 5 of this Declaration, with respect to any Lots owned 
by Declarol.\t at that date. 

6.6 POWERS AND DUTIES OF THE ASSOCIATION. The Association and the 
Board ofDirectors have the powers and duties granted to them by this Declaration, any applicable 
suppJeinental declaration, the Articles of Incorporation of the Association, the Bylaws of the 
Association, 81\d ORS 94.625, and all other provisions of the Oregon Planned Community Act. 

7. PERMITTED USES AND RESTRICTIONS. Each Lot shall be for the exclusive use
and benefit of the Owner and re.-ridents thereof, subje.ct, however, to all of the following limitations
and restrictions:

7.1 USE AND OCCUPANCY. The Lots shall be used exclusively for residential 
purposes. No Lot may be used for commerciaJ pwposes or in violation of My zoning ordinance, 
City ordinance, County ordinance or State law, except that Lots may be used as a combined 
residence and a home, executive or professional office by the Owner thereof, so long as suc.h use 
is in compliance with applicable law and does not interest with the quiet cajoyment of other 
0-wners. Renting or leasing a Lot shall not be considered a comntercial purpose, even ifthe rental 
lenn is as short as a day. However, a Lot may not be rented or leased to a Person, or used otberwi!!e 
by any Person, without the presence of the Owner, for fewer than 48 consecutive hours. Additional 
restrictions and regulations are set forth in the Bylaws end any rules or regulations adopted 
pursuant to the provisions of the Bylaws. Eve1-y Town Home Owney has an easement to enjoy anti 
use the Common Elements in 1l1e mariner for which they were intended or as may be othexwise 
established by the Association. No pel'so11 may use the common Elements or the Lots, or any part 
thereof in any manner con1i-ary to or inconsistent· with this Declaration, the Bylaws and the rules 
promulgated by the Association. The common Elements may he used for fumishing services and 
facilities to the Town Home Owners. 

7.2 EQUITABLE SERVITUDE�. The covenants and restrictions set forth in this 
Declaration shall be enforceable as equitable servitudes, shall nm with the land, and shall inure to 
the benefit of and bind all Owners. These servitudes may be enforced only by the Association. 

7.3 WAIVING OF RESTRICTION. The Association shall have the right, in the 
exercise ofits reasonable discretion (that is, in a good faith exercise ofits discretion}, to waive any 
of the foregoing conditions or restrictions. 

7.4 RULES AND REGULATIONS PROMULGATED BY THE ASSOCIATION. 
The Board ofDil'eclors of the Association has the authority from time to time to promulgate such 
rules and regulations as the Board may deem to be in the best interest of the Association. No person 
may use the Common Elements, the Town Home Lots, or any patt thereof in all)' manner contrary 
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to or inconsistent with the rules and regulations. Without limiting the generality of the foregoing. 
1he Board of Directors has the right to, but 11ot the obligation, to promulgate rules and regulations 
limited the use of the common Elements to the Members of the Association and their respective 
tell8J.1ts. Such use may be conditioned on, among other things, (11) the payment by the town Home 
Owner of assessments for common expenses and sucl1 other assessments or fees as may be 
established by the Association for the purpose of defraying the costs associated wjth the use of 
such Common Elements and tlle administration and operation of the Planned Community; and (b) 
the obse1vance by the Town Home Owner, and his or her tenants, of the provisions of this 
Declaration, the Bylaws, a11d the MSociation 1ules and regulations. The Board of Directors has the 
authority to fine Town Home Ownel.'S who are not in compliance with this Declaration, the 
Association Bylaws and sucl11·ules and regulations. The amount and the procedure to impose fines 
must be established by Board ofrc.,olution. 

7.5 RIGHT OF INGRESS AND EGRESS. Each 'fown Home Owner has a perpetual 
right over the Common Elements of ingress and egress lo and from the Owner's Lot. This right 
passes 10 all successors in interest to the Town Home Lot when the Town Home Lot is transferred 
voluntarily, involuntarily, or by operation of law. Any attempt to lnmsfer voluntarily or 
involuntarily any Common Element ownership intei-est separately from the tran.<;fer of the Town 
Home Lot to which such interest pertains will be void. 

7.6 EASEMENTS OF ENJOYMENT. Subject to the provisions of this Declaration 
and the Bylaws, every Member of the Association sba!J be entitled to the exclusive use and 
enjoyment of the Member's Town Home Lot and, as a Town Hou1e Owner, every Member of the 
Association shall also have a right and easement of eitjoyment in and to the Common elements, 
and such easements shall be appurtenant 10 and shall pass with the title to evet1' assessed Lot, 
suqject to the other pl'oviskms of this Section 7. including: 

a. The right of the Association to determine the manner in which Membel's are
pennitted to use, and to prescribe limitations and rules on Members' access to and use of the 
Common Elements in accordance ·with the .Bylaws or rules (which may include, without limitation, 
rules restricting persons under or over designated ages from using certain portions of the Common 
elements during certain time, and rules regarding parking): 

b. TI1e right of the Association, in accordance with its Articles and Bylaws, to
bo11ow money for the purpose of improving tbc Comino11 Elements, and in aid thereof, to mortgage 
or subject all or any portion of the Common elements 10 a security interest for such purposes, with 
the l'ights of the mo1tgagee in the Common Elements being subordinate to the rights of the 
individual Owner mortgagees: 

c. The right of the Association to sell, convey, dedicate, or subject to a security
interest all or any part oftl,e Commol\ Eleme1\ts to any public agency. authority, utility, or other 
party subject to such conditions as mfly be agreed to by the Members. The proceeds from 11 �ale, 
conveyance, dedication 01· transfer of all or any part of the Common elements shall be an asset of 
the Association. No such dedication or tJ'ansfer shall be effective unless Members entitled to cast 
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75% of the votes of the Class A membership and 75% of the votes of the Clsss B membership, if 
any, have voted in favor of such sale, conveyance, dedication or trai1sfer; and 

d. An easement, hereby granted to and in favol' of the Association, for the 
benefit of Town Home Owners, over, upon, under and across all parts of the real Property to the 
extent reasonab)y required by the Association to perform maintenance or as the Association 
detennines to be reasonably necessary or advisable to protect or preserve the value of the Planned 
Community, and the Town Home Lots otherwise to perform the Association's obligations under 
tllis declaration, the Bylaws, or as required by law. 

7.7 EASEMENT DURING DEVELOPMENT PERIOD. Until the development is 
complete, Declarant reserves an eesement over, upon and across all portions of the Real Property 
(except those portions thereof actually intended to be occupied 11S living space in any building now 
e,cisting or hereafter constructed or located upon the Real Property, but specifically including. 
without limitation, the walls, attic, crawl s1>aces and the area below the living space for the purpose 
of constructing, installing, and maintaining widerground or concealed electric.al and telephone 
lines, grass, water, sewer, stonn draiuagc lines, security, radio and television antennae and cables, 
and other utilities and services commonly supplied by public utilities or mwucipal corporations, 
and upon all Common Elements for conslructing, installing and maintaining thereon Common 
Elements. All of such easements shall be for the benefit of all present and future Owners and the 
Planned Community; such easement and rights of use, however, shall not be unrestricted, but sbalJ 
be subject to reasonable rules that may be adopted from time lo time by the Association. 

7.8 ENCROACHMENT EASEMENTS. Each Lot is hereby declared to have an 
easement over any adjoining Lot for the purpose of accommodating any encroachment of a 
structure, which is due to any engineering errors, errors in original construction or design, 
reconstruction, repair, replacement, restoration, movement, sett!emcllt or shifting of any building, 
or any similar cause. There shall be valid easements for the maintenance of said encroachments as 
long as they exist, and the rights and obligations of the Owners and the Association shall not be 
aJtered in any way by said encroachment, settlement or shifting; provided, however, in no event 
shall a valid easement for encroachment be crated in favor of an Owner or the Association if said 
encroachment occurred due to the willful misconduct of such Owner or the Association. In the 
event a structure is partially or totally destroyed and then repaired or rebuild in substantially the 
same manner as originally constructed, the Owner of each Lot agrees that minor encroachments 
over adjoinillg Lots or common element shall be pennitted and that there shall be valid easements 
for the maintenance of said encroachments so long as they shall e,cist. 

7.9 RESTRICTIONS ON WT OWl'lfERS. 

a. An Owner may not divide a Lot or combine it with other Lots.

b. A town Home Owner may not repair, maintain, replace or restore a Town
Home roof or the exterior, structure of party wall of a Town Home, unless the Association, within 
a reasonable period following demand therefor by the Owner, has failed to do so (or failed to 
commence doing so and thc1-eafter diligently prosecuted the repair, maintenance, replacement or 
restoration to completion). A reasonable period following demand is thirty (30) days, except in the 
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case of emergency (such as a be.alth, safety or habitability issue) or if the Association is not active 
(that is, it does not have currently functioning Board and officers), in which case, no demand is 
necessary. 

c. A Town Home Owner may not improve or alter the improvements on the
Owner's Town Home Lot, without the prior approval of the Association (which may be withheld, 
conditioned 01· denied In the exercise of the Association's reasonnble discretion). 

8. BYLAWS; ASSOCIATION; MANAGEMENT

8.1 ADOPTION OF BYLAWS. On behalf of lhc Association, Dcclarant hereby 
adopts the Bylaws attached hereto as Exhibit B to govern the administration of the Oak Street 
Commons. TI1e Bylaws must be recorded; they are attached as Exhibit B end shall be recorded as 
a part of and shall be effective on the execution and J'Ccording of this Declaration. 

8.2 ASSOCIATION MEMBERSHIP. Each Town Home Owner must be a Member 
of the Association, and membership is limited to Town Home Owners only. The association, which 
shall be organized when this Declaration and the Bylaws are recorded, serves as a means through 
which the Owners may take action with regard to the administration, management, and operation 
of Oak Street Commons Association and the Common Elements. The Association is 811 Oregon 
non-profit corporation. 

8.3 MANAGEMENT; BOARD OF DIRECTORS. The affairs of the Association 
will be governed by n Board of D.irectors u provided in the By Jaws. The affairs of the Association 
include, but are not limited to, the operation, management and maintenance of the Common 
Elements and the repair. or the maintenance and replacement of the roofs, exteriors, structure and 
party walls of the town Home improvements on the Town Home Lots. The Board of Directors 
shall elect officers as provided in rhe Association's Bylaws. Pursuant to the provisions of the 
Bylaws and the Oregon Planned Community Act, tbe Board of Directors may adopt administrative 
rules and regulations governing details of the operating, maintenance, and use of the real Property. 
The Board of Di.rectors may contract with a professional manager or management furn to manage 
some or all of lhe affairs of the Association. 

8.4 INTERIM BOARD AND OFFICERS. The Declarant has reserved control over 
the administration of the Association by reserving the right in the Bylaws to &l)point an interim 
Board of Directors to manage the Real Property until the Turnover Meeting. The members of tbe 
interim Board must also serve as the inte1im officers. 

8.5 POWER OF THE ASSOCIATION. The Association shall have all of the powers 
granted to it in this Declaration, the Bylaws, and ORS 94.630. Without 1imiting the generality of 
the foregoing statement, the Association may sell, convey or subject to a security interest all or 
any portion of the Common Elements as provided in ORS 94.665. 

8.6 MAINTENANCE AND REP AIR OF TOWN HOME ROOFS, EXTERIORS, 
STRUCTURES AND PARTY WALLS. The Association will be responsible for and will provide 
for all upkeep, repair, maintenance, replacement and restoration of the Town Home roofs, and of 
the building exteriors, s111lcti.u-e and party walls of the Tov.n Homes; provided, however, that with 
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respect to party walls: (a) routine upkeep is the responsibility of the adjoining Town Home Owners 
served by the party wall, and -Cb) repair, replacement or restoration of any damage or destruction 
of a party wall caused the act of a Town Home ·o-wner (or an agent, contractor, tcnaut, guest or 
invitee ofa Town Home Owner) is the responsibility of that Town Home Owner. 

8.7 CO.MMON ELEMENTS. The Association will be responsible for and wiJJ 
provide for all upkeep, repair. maintenance and i-eplacement of Common Elements (including, 
without limitation, landscaping and paving), and for any alterations of or improvements to the 
Common Elements that the Association determines are necessary or appropriate. 

9. ASSESSMENTS.

9.1 CREATION OF THE LIEN AND PERSO.NAL OBLIGATION OF 
ASSESSMENTS. Declarant hereby covenants for the Town Home Lots, aud each Town Home 
Own.er by acceptance of a deed 01· contract of purchase therefor (whether or not it shall be so 
ClC))J'eSSed in any such deed or other conveyance ·or agreement for conveyance is deemed l!lso to 
covenant and agree., to pay to the Association: (a) annual Assessments as established by the 
Association, and (b} Special Assessments for capital improvements or other unusual or special 
expenditures, such Assessments to be fixed, established end collected from time to lime as 
provided in this Ai1icle 9 and the Bylaws. The atµiual and Special Assessments, together with 
interest, late charges, attorneys' fees and costs and other costs of collection, if any, constitute and 
will be a charge and a continuing lien upon the Town Home Lot against which each such 
Assessment is made. with priority over other liens as and to the extent provided by law, and which 
may be foreclosed in the manner provided by law. In addition, each such Assessment, together 
with interest, costs and reasonable attorneys' fees, shall also be the personal obligation of the 
person who is or was the Town Home Owner of the Town Home Lot at the time such assessment 
became due. 

9.2 PURPOSE OF ASSESSMENTS. 111e Assessments levied by the Association 
must be used exclusively for the purpose of promoting the recreation, health, safety and welfare 
oftl1e residents of the Town Home Lots, and in particular, for the in1pJovement, replacement and 
maintenance of the Common elements and the other items for which the Association has 
responsibility (such as Town Hoine Lot improvements, to the extent provided above) and for or 
related to the use and enjoyment of the Common Elements as provided in this Declaration and the 
Bylaws. 

9.3 ANNUAL ASSESSMENTS. Annual Assessments against all Town Home Lots 
will be based upon an aMual budget J>repat'ed by the Board, with respect to pl'ojected expenses of 
the Association. Annual Assessments will include the Reserve Account Assessn1ents pursuant to 
Section 9.5, below, and will be prorated, charged and due and payable 011 a monthly basis in 
monthly installments (which the Association may sometimes refer to as monthly dues). The 
Declarant will pay assessments due for common· expenses and reserves for Town Home Lots 
ovmed by the Declarant (that is, Town Home Lots not yet sold by Declarnnt) fl-om the first day for 
the month following the month in which the first Town Home Lot is conveyed from Declarant to 
Town Home Owner. However, Declarnn1 may defer payment of the portion of the accrued 

Page 11 Declaration of Pla1med Community fol' Oak Street Commons 

Description: Lane,OR Document - Year.DocID 2019.58456 Page: 11 of 38 

Order: q Comment: ----------···-··-· 

Exhibit J -  
PC 22 21 PUD 01, PC 22 25 SUB 03, & SR 22 48 SIR 13– Myrtle Glenn – 37th and Oak 

12 of 46



Assessment for a Town Home Lot that consists of the Reserve Account Assessment until the date 
the Town Home Lot is conveyed. 

9.4 SPECIAL ASSESSMENTS. In addition to the annual Assessments authorized in 
Section 9.3, the Association may levy in any year orie or more Special Assessments for the purpose 
of defraying, in ·whole or in part, the cost of improvements to 1he Common Area (including any 
necessary or appropriate fixtures and personal property related thereto), or any unusual, non­
routine or previously unanticipated expenses of upkeep, repair, maintenance, replacement or 
restoration of Common elements or Town Home roofs, exteriors, structure of party walls for which 
the Association is responsible under this Declaration, the Bylaws, or O!'egon Planned Community 
Act, or for other unusual or special expenditures or other items for which the Association is 
respomible under this Declaration, the bylaws, or Oregon Planned Community Act, or for other 
unu9U8l or special expenditures. However, a Special Assessment for a period that that is in an 
amount greater than the Annual Assessment for that same period will not be levied if town Home 
Owners call a special meeting of the Association in accordance with the Bylaws of the pwpose of 
reviewing the Special Assessment, unless a majority of town Home Owners approve the Special 
Assessment. This Section 9.4 will not prohibit the Board from authorizing capital expendilures for 
replacements, repairs, in1provements, or other expenditures from funds generated by regular 
Annual Assessments. A Special Assessment may also be levied against a Town Home Owner as 
otherwise provided for in this Declaration or the Bylaws. 

9.5 ASSESSMENTS FOR RESERVE ACCOUNT. Declarant will establish a 
Reserve Account for replacement of all Common Elements and other items for which the 
Association is responsible that will normally require replacement, in whc;>le or in part, in more than 
3 and less than 30 years, and that are insurable by a common carrier of all purpose risk insurance. 
The Reserve Account will be established in the name of the Association. Following the Turnover 
Meeting, the Association will assume responsibility for managing the reserve fund and conducting 
the annual study as provided in the Bylaws. 

9.6 UNIFORM RATE OF ASSESSMENT. Annual Assessments and Special 
Assessments will be assessed at a uniform rate for. &Dd \lill be allocated equally among, tl1e Town 
Home Lots, with each Tov.'11 Home Lot bearing and being responsible for I/16th (or 6.25%) of the 
total Assessment. 

9.7 DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS AND DUE 
DA TES. Annual Assessments will commence as to each Town Home Lot on the fhst day of the 
month following the conveyance of the first Town Home Lot from Declarant to a Town Home 
Owner. The first Aimual Assessments will be prorated according to the number of months 
remaining in the calendar year. The Board will determine the amount of the regular Annual 
Assessments in advance of each annual Assessments' period and written notice of the annual 
Assessments (which will include, but not be limited to, the due dates for the installment payments 
of the Assessment., as established by the Association) shall be sent to each Town Home Owner as 
pro,•ided in the Bylaws. 
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10. MORTGAGE HOLDERS. If a conflict arises between this Section JO and other
provisions of this Declaration, the provisions of this Section 10 shall prevail. The terms
"Mortgage" and "Mortgage Holde.r" are defined in Section I above.

10.1 NOTICE OF ACTION. On the w1itten request of a Mortgage Holder, insurer, or · 
guarantor to the Association, identifying the name and address of the person and the Town Home 
Lot number or addre!!S of the town Home on which a Mortgage has been placed, the Mortgage 
Holder, insurer, or guarantor is entitled to timely notice of the following: 

a. Any condemnation loss or casualty-loss that affects either a material portion
of the Planned Community o r town Home security its Mortgage: 

b. Any 30-day delinquency in the payment of assessments or charges owed by
an Owner of a Town Home Lot on which it holds a Mo11gage: 

c. Any lapse, cancellation, or material modification of any inswance policy
maintained by the Association; and 

d. Any · proposed action that would require the consent of a specified
percentage of eligible Mortgage Holders. 

10.2 .MORTGAGE HOLDER EXEMPT FROM CERTAIN RESTRICTIONS. Any 
Mortgage Holder that comes into possession of the Town Home Lot pursuant to the remedies 
provided in the Mortgage, by foreclosure of the Mortgage, or by deed (or assignment in lieu of 
foreclosure, is exempt from any ''right of first refusal" or other restriction on the sale of the 
mortgaged Towu Home Lot, including, but not limited to, restrictions on the posting of signs 
pertaining to the sale of the Town Horne Lot. 

10.3 LIMITED RIGHT OF AMENDMENT. Except on the wri.tten approval of 
Mortgage Holders representing at least 51 % of the Mortgage Holders, no amendment that adds to 
or amends any material provision that establishes, provides for, governs, or regulates any of the 
following may be made to this Declaration or the Bylaws: 

a. Voting rights:

b. Increases in annual assessments that misc the previously assessed amount
by more than 25%, assessment liens or subordination ofliens, or the priority of Common Elements; 

c. Reductions in reserves for maintenance, repair, and replacement of
Common Elements by more than 25%; 

d. 

e. 
rights to their use; 

f. 

g. 

Responsibility for maintenance and repairs; 

Reallocation of interest in the genel'al or limited Common Elements, or 

Redefinition of any Town Home Lot boundaries; 

Convertibility of Town Home Lots into Common Elements or vice versa; 
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h. Expansion or contraction of the real prope1fy subject to the Planned
Community, or the addition, annexation, or withdrawal of propeity to or from the Planned 
Community, except as expressly permitted herein; 

i. Imposition of any resti·ictions on a Town Home Owner's right to sell or
transfer his or her Town Home Lot; 

j. Restoration or repair of the PlaWJed Community (after damage or partial
condemnation) in a manner other than that specified in the governing documents; or 

k. Any provisions that expressly benefit Mortgage Holders, insurers, or
guanmtors. 

The provisions of this Section are intended to limit only the right of the town Home 
Owners, the Board of Directors, and the Association to amend this Declaration and the Bylaws, 
and are not intended to give any Mortgage Holders any specific rights to effect amendments or 
cause amendmtll;lts to be made other than in full compliance with the provisions of this Declaration, 
the Bylaws, and the Oregon Planned Community Act relating to the procedure and percentage of 
Tow11 Home Owner votes required for amendment. An addition or amendment to this Declaration 
or \he Bylaws will not be c:onsidered to be material so as to require the comrent or approval of 
Mortgage Holders, ifits purpose is to correct technical eJTOrs or Lo clarify existing provisions 01· to 
bring the Declaration or Bylaws into compliance with the Oregon Planned Community Act or 
other applicable governmental law, regulation, rule, judgment or order. 

10.4 REQUEST FOR APPROVAL OF MORTGAGE HOLDERS. Any Mortgage 
Holder that receives a written request to approve additions or amendments to this Declaration or 
the Bylaws, or any other action to be taken by the Board of Directors, the Association, or Owners, 
will be deemed to have given such approval unless the Mortgage Holder delivet's a negative 
respc>nse to the Association within 30 days after deliver of the request. 

10.5 PROXY HELD BY MORTGAGE HOLDER IN CERTAIN CASES. A 
Mortgage Holder that reasonably believes that the Association has failed lo maintain the general 
Common Elements to p1:event excessive wear and tear may attend a meeting of tlie Association 
and may cast the vote of the Owner of the Town Home Lot on which the Mortgage Holder holds 
a Mortgage if the proposal under consideration concerns maintaining the Commo11 Elements, 
including imposi11g special assessments necessary to pay for such maintenance. However, such 
right arises only if the Mortgage !�older reasonably believes that the Association has failed to 
maint.ain the Common Elements in sufficient manner to prevent excessive wear and tear. 

10.6 RIGHT TO EXAMINE DOCUMENTS. the Association must make available, 
upon request, to Owners, lenders, IIJld Mortgage Holders cuttent copies of this Declaration, the 
Bylaws, the Articles of Incorporation, olher rules concerning the Planned Conununity, and the 
books, records, and financial statements of the Association. The Association has the right to 
impose a reasonable charge for copies requested by Owners, prospective purchasers, lenders, or 
Mortgage Holders. 
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10.7 RIGHT TO RECEIVE WRITTEN NOTJCE OF MEETING. On a Mortgage 
holder's written request, the Association must give all Town Home Lot Mortgage Holders written 
notice of all n1eetings of the Association, end the Mortgage Holder must be permitted to designate 
a representative to attend all such meetings. 

10.8 LIST OF MORTGAGE HOLDERS. The Association must maintain at all times 
a list of Mortgage Holders who have given the Association notice on any matter described in 
Section IO of this Declaration, which list shal1 include their names, addresses, the Lots and Owners 
affected. and the matters with respect to which the. Mortgage Holders have re.quested notice, 
provided that the information bas been furnished to the Association by the Owners of their 
Mortgage Holders. 

11. GENERAL PROVISION.

11. l - AMENDMENT. This Declaration may be amended at any time by the Declarant,
to the extent permitted by law, prior to the expiratio11 of Class B membe1'8hip as defined in Section 
5.2, by a properly recorded instrument executed by the Declarant. This Declaration may be 
amended at any time by a p.l'operly reeorded instrument executed by each member of the bonrd of 
directors of the Association, certifying that the amendment was approved by a vote of three­
quarters of the votes of the entire membership at a meeting of the Association for which written 
notice of the proposed amendment had been sent to every owner at least 30 but not more dtan 50 
days prior to the meeting in which the amendment was adopted. Declaration amendments may be 
proposed by a majority of the board of directors or by 30% of Town Home Owners. Amendments 
shall be executed and certified on behalf o the Association by the president and secretary as being 
adopted in accordance with the Declaration and the Oregon Planned Community Act and 
acknowledged in the manner provided for acknowledgement of deeds. Any amendment shall be 
effective upon recordation. 

11.2 NOTICES. Any noti<'.e required to be sent to any Member or Owner under the 
provisions of this Declaration shall be deemed to have been properly sent when mailed, postage 
paid, to the last known address of the person who appem as Member 01· Owner on the records of 
the Association at the time of such mailing. 

11.3 AUffiORITY TO GRANT EASEMENTS, RIGHTS-OF-WAY, LICENSES, 
AND OTHER SIMILAR INTERESTS/ENCROACHMENTS. 

a. GENERAL. The Association has the authority to execute, acknowledge,
deliver, and record easements, rights-of-way, licenses, and other similar interest affecting the 
general common elements, on behalf of Owners, provided that the granti11g of any such interest 
for a term of 2 years or less has been approved by a majority of the Board of Directors. All grants 
ofleases, easements, rights-of-way, license or other similar interest affecting the general Common 
Elements for a te1m of more than 2 years to a public body, as defined under Oregon law, 01· to a 
utility or a communications company for underground installation and maintenance of power, gas, 
electric, water or other utility and communication lines and services requires the approval of a 
majority of the Board of Directors. The granting of a iease, easement, right-of-way, license or other 
similar interest to an Owner for the exclusive use of a part of the general Common Elements to 
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which a Town Home Owner's Lot provides primary access requires the approval of a majority of 
the Board of Directors. All other grants require the approval of75% of the Owners. An instrument 
granting any such interest must be executed by the chairperson and secrerary of the Association, 
must be acknowledged in the manner provided for acknowledgement of such instrumenls by such 
officers, and must state that the grant was approved by the apprapriate number of directors. The 
consent to vacation of roadways within and adjacent to the Planned Conummity must be approved 
first by at least a maj01ity of Owners present voting in person or by proxy at a duly constituted 
meeting of the Association called for the purpose. 

b. UTILITY EASEMENTS; DECLARANT•S DEDICATIONS. Anything
in this Declaration to the contrary notwithstanding, Declarant bas the right to execute. dt'!iver, and 
record on behalf of the Association and the Ownet'S such documents as may be required to grant 
easements, rights-of-way, and licenses over the Common elements for the installation, 
maintenance, and repair of public utilities serving the Planned Community or adjacent property. 
Oeclarant has the right to execute, deliver, and record on behalf of the Association and the Owners 
such deeds and other documents as may be required to convey, dedicate. or grant easements, rights­
of-way, or licenses over Connnon Elements, as may be required by any government or 
goYemmental agency to complete development of the Planned Community. To effect the intent of 
this section 10.3, each Owner, by acceptance of a deed or contract to a Lot, whether or not it is 
expressed in the deed or contract, for the Owner and the Owner's successors in interest, irrevocably 
appoints Declarant. or his or her nominee, as his or her lawful attorney-in-fact for the purpose of 
executing any and all documents required or permitted to be executed herc4undei·. The power of 
attorney and the rights under this Section 11.3 expire when Declarant no longer owns a Lot or 7 
years form the date this Declaration is recorded, whichever is earlier. 

11.4 DECLARANT'S SPECIAL RIGHTS. In addition to the rights elsewhere 
described or provided for in this Declaration, Declara11t has the following special rights: 

a. SALES OFFICE AND MODEL. Declarant has the right to maintain sales
and/or rental offices and sales and/or rental models in one or more oflhe Lots that Declarant owns. 
Declarant, its agents, and prospective purchasers have lhe right to park automobiles on the 
Common Elements and to use and occupy the sales and/or rental office and models during 
reasonable hours any day of the week. 

b. "FOR SALE" SIGNS. Declarant may maintain a reasonable number of
"For Sale" signs at reasonable locations 011 the Planned Community property. 

c. NO CAPITAL ASSESSMENTS WITHOUT CONSENT. Neither the
Association nor the Board of Directors may make any assessments for new construction, 
acquisition, capital improvements, or otherwise without Declarant's prior written consent, as long 
as Declarant owns two or more Lots in the Planned Community. Nothing contained in this Section 
I J.4 {c) shall be construed to limit Declarant's obligation to pay assessments foi- Common 
Expenses on Town Home Lots owned by Declarant as provided herein or in the Oregon Planned 
Community Ac-t. 
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d. COMMON ELEMENT MAINTENANCE BY THE ASSOCIATION.
The Association must maintain all general Common Elements in a clean and attractive condition. 
If the Association fails to do so, Declarant may perfonn such maintenance at the expe�e of the 
Association. 

e. DECLARANT'S EASEMENTS. Declarant and its ag�nts have an
easement on and over the Common Elements for the completion of any portion of the Planned 
Community (including, without limitation, completing improvements on the Lots), the furnishing 
or decorating any improvements on any lots, the placement and use of a temporary sales office or 
L1SC of a model Town Home, and the right to store materials on the Common Elcmenfil at reasonable 
places and for reasonable lengths of time during tbat period. 

f. DECLARANT'S OTHER SPECIAL RIGHTS. The rights reserved to
Declarant in this Section 11.4 in no way limit any other special rights thal Declarant, as a declarant, 
may have, whether pursuant to the Oregon Planned Community Actor or otherwise. On the 
expiration of any or all such special rights-, Declarant will have the same rights as any other Owner 
in the Planned Community with respect to such ownel'ship. 

g. ASSIGNMENT OF DECLARANT'S RIGHTS. Declarant has the right
to assign any and all of its rights, including, without limitation, Declarant's special rights, as set 
forth in this Section 11.4, or to share such rights with one or more other persons exclusively, 
simultaneously, or consecutively. 

h. EXPIRATION OF DECLARANT'S SPECIAL RIGHTS. Declarant's
special rights, as reserved in this Section 11.4, expire on the conveyance b)' Dedarant of the last 
Lot owned by Declarant or seven years from the date lhis Declaration is recorded, whichever is 
earlier. 

11.5 SERVICE OF PROCESS. The designated agent to received service of process is 
the Declarant until the Turnover Meeting. 

11.6 ENFORCEMENT. Enforcement of this Declaration shall be by any proceeding at 
law or in equity against any person or persons violating 01· attempting to violate any covenant or 
restriction, either to restrain violation or to recover damages, and against a Town Home Lot to 
enforce any lien created by this Declaration, Failure by the Association or any Owner to enforce 
any covenant or restriction shalJ not be deemed a waiver of the right to do so tbereafter. 

11.7 INTERPRETATION. The rights and obligations of all members of the 
Association and any person dealing with the Association or any of its members with respect to 
matters pertaining to this Declaration, the Articies of Incorporation, or the Bylaws must be 
interpreted in accordance with and governed by the laws of the State of Oregon. 

11.8 WAIVER OF RIGHTS. The failure. of the Association, the Board of Directors, an 
officer, 01· an Owner to enforce any right, provision, covenant or condition provided in this 
Declaration, any Supplemental Declaration, the Articles of Incorporation, or the Bylaws do not 
constitute a waiver of the right of any such part)' to enforce lhe right, provision, covenant, or 
condition in the future . 
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11.9 LEGAL PROCEEDINGS. Failure to comply with any of the tenns of this 
Declaration (as amended from time to time) or the Association's Articles ofJncorporation, Bylaws 
and any rules or regulations adopted thereunder (as any of the same may be amended from time to 
time) is grounds for relief. which may include, without limitation, fining the non-complying Owner 
in accordance with the rules of the Association, bringing an action lo recover money due, damages 
or a suit for injunctive relief, or an action to foreclose a lien, or any combination thereof. Relief 
may be sought by the Association, the Board of Directors, and officer, a pro&.,sionaJ manager or 
management fhm for the Planned Community, or, if appropriate, by an aggrieved Owner. 

11.10 COSTS AND ATIORNEY FEES. In any proceeding arising because of an 
alleged failure of an Owner to comply with the terms and provision of this Declaration (as amended 
or supplemented), the Bylaws (as amended), the Articles of Incorporation, rules and regulations 
adopted under the Bylaws, or the Oregon Planned Community Act, the prevailing party is entitled 
to recover the cost of the proceedings and sucb reasollable attomey fees as may be determined by 
the trial court in any trial or by the appellate court in any appeal. In additional, the Association is 
entitled to recover costs and attorney fees incurred by it to collect delinquent assessments or filles, 
or to enforce the terms of this Declaration, Supplemental Declaration, Articles of Incorporation, 
Bylaws or any rules or regulations pl'Omulgated thereunder, whether nor not any collection or 
foreclosure action or suit is filed. 

11. 11 SEVERABILITY. Invalidation of any one of the provisions contained hereh1 by
judgment or court order shall in no way affect the validity or enforceability of any other provision 
of this Declaration, and such other provisions shall remain in full force and effect. 

11.12 CONFLICTING PROVISIONS. This Declaration is intended to comply with the 
requirements of the Oregon Planned Community Act. If any of the provisions of this Declaration 
conflict with the l'equirements of the Oregon Planned Community Act applicable to the Planned 
Community, the applicable requil'ements of the Oregon Planned Commuuity Act wlll be deaned 
to apply and govern over the conflicting provision herein. If a conflict arises between or among 
the provisions of this Deelaration, the Articles of lncolpOralion of lhe Association, the Bylaws, or 
Association nil es and regulations, the provisions of this declaration must be paramount to those of 
the Articles, the Bylaws, and the rules and regulations and the Atticles will be paramount to the 
Bylaws and the rules and regulations, and those of the Bylaws will be paramount to the rules and 
regidations. 

11.13 SECTION AND SECTION CAPTIONS. Section and Section captious shrul not 
be deemed to be a part of this Declaration unless the context otherwise requires. In construing this 
Declaration, if the context so requires, the singular shall be taken to mean and to include the plural, 
the masculine and feminille shaJl be taken lo mean and to include the neuter, and geuerally, all 
grammatical changes shall be made, assumed, and implied to make the provisions hereof apply 
equally 10 individuals, trusts, estates, personal representatives, trustees, and corporations. 

The undrrsigned Declarant of the subject property has caused this Declaration to be 
executed this�day of t;>Ef, �-

SIGNATURES AND NOTARIAL BLOCKS CONTINUE ON FOUOWING PAGE 

Page 18 - Declaration of PlaMed Comnumity for Oak Street Commons 

Description: Lane,OR Document - Year.DocID 2019.58456 Page: 18 of 38 

Order: q Comment: 

Exhibit J -  
PC 22 21 PUD 01, PC 22 25 SUB 03, & SR 22 48 SIR 13– Myrtle Glenn – 37th and Oak 

19 of 46



DECLA 

By:_..£>W"---'--�,_,._.:a...___, __ 
David J. Bielen -g, Trustee, under 
the David J. Bi enberg Revocable Living 
Trust dated August 20, 2014 

e garet . 1e enberg Revoca e 
Living Trust dated August 20, 2014 

ASSOCIATION: 

Oak Street Commons 

STATEOFOREGON ) 

J _ )ss. 
County of _L:)al<&.,___) 

On this �day of Tu <!..la,bu... 2019, personally appeared before me the above-named 
David Bielenberg, Trustee and Margaret Bielenberg, Trustee, and acknowledged the foregoing 
instrument to be their voluntary act and deed. 

OFFICIAL STAMP 
CONNISKIEF 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 949223 

MY COMMISSION EXPIRES APRIL 05, 2020 

STATE OF OREGON ) 
..0.. 

)ss. 
County of ,r,I) µ . ) 

On this G.�ay ofUtunh.V&. , 2019, personally appeared before. me the above-named 
1Jav,J.'3',/l.:,1�lt.tth"'fild aclcnowledged the foregoing instrument to be his/her/their voluntary act and 

deed. '04.al.a.rad' 

OFFICIAL STAMP 
CONNISKIEF 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 949223 

MY COMMISSION EXPIRES APRIL 05, 2020 

&n . 4 ✓--� 
Nota1:��---------
My Commission Expires: t/ $-).o . _ . 
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EXHIBIT A

PARCEL 1 

Lots I through 10, Block 28, of FRASIER & BERRY'S PART ofthe City of Florence, as platted 
a111d recorded in Book 2, Page 1, Lane Cotmly Oregon Plat Records, in Lane County, Oregon. 

PARCEL2 

Lots 9 and 10, Block 27 of FRASIER & BERRY'S PART of the City of Florence, as platted and 
recorded in Book 2, Pagel, Lane County Ol'egon Plat Records, in Lane County, Oregon. 
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EXHIBITB 
BYLAWSOF 

OAKSrnEEI' OOMMONSASSOOATION 

ARTICLE! 

PLAN OF LOT OWNERSHIP; DEFINITIONS 

.l.1 Bylaws Applleabtllty. TI1ese Bylaws apply to the Lots 1111d lhe Comruon Areo in 
oat. Street C01111ll011s, a plnnned c::01lll11u11ity in Marion County, Ore�ou, that have been subjected to 
1be Declaration of Plllll11ed Community for Ollk Street Coo1m0us (the "Declaration .. ). as well as to 
lhe Oak Stteet Commons Association, an Ore{E0ll non-profit corporation (the "Associatio11") and the 
e-.nm ruanageu1ent structul'e thereof 

1.2 Lot&; Property. The Town HOllle Lots ("Lots") and the CmllmOn Area lllay be 
co1Jec::1ively refen-ed to in these Bylnws as the "Proj>et'ty" or "Project" nnd the Lots individually RS a 
"Lot" 01· collectively as the "Lots." 

1.3 Perso11al Appllcatton. All pl'eseu1 or ftmu-e Owners, tenant$, Occupants, nnd their 
ffllJ>loyees, ftlld any othel· penou tbat niisbt occupy 1111y po11ion oftlie Prope1ty in any ma1lller, shall 
be subject to the provisions se1 forth in these Bylaws. Tllo acquisition, 1-emal, ot occt11)11ncy of 1111y of 
the Lots shall constitute acceptance 1111d ratification of dlese Bylaws and agree,neut to comply with 
all tbe provisions hei.llof. 

1.4 Commonly l\lainhdned Propea1)•, "C-OllllllOnly Mlliiltnined Pl'opmy'' aball 1nemi 
any property owned or controlled by the Associ11tion oc thnt is to be maintnined by the A6-sociarion 
purst1BUt to the terms ot'the Declnl'ation. if ouy, that is not a Conunon Area. 

1.5 Definltloua. Capitalized tenns used but not defined herein sbnll bnve meanings 
altlibured to them in Al'ticle I of the Declaration. 

l,<i Name and Pl'inclpal Office. lbe uame of Ibis Association is Oak Street Commons 
Association, an O�on non-profit cosporation. Tiie initial J>ril1ci1,al office of the Association shall 
be at 16245 Hert01t11d Road NE, Silve1ton Or�u 97381 and dlereafter 81 such other place as may 
be established from time to time by the B081-d. 

1, 7 l'llrposes. Tiiis Aswcia1iou is Conned 1u1da· the p1"0Visio11S of the 01-egon Pl8111led 
Comunmity Act to aen-e 11s 1he Uleans through which the Lot Ownets may take action witll relP'{d 10 
die aduuu.iatmtion, anm:1ag,,me11t aiid opm:ation of the )?1-ojec:t. Subject to die pn,visious of the 
Deeliu"11tio11 t11.1d these Bylaws, the Association DlllY tob 11ny of tlte 11ctions deso;ribcd in ORS 
94.630. 

ARTICLE2 
ASSOCIATION l\fEA•mERSHIP., VOTING, 

MAJORITY OF OWNERS, QUORUM, PROXIES 

2,J Membership In the AssodatJon, Upon recordatioll of a conveyance or laud sales 
contrRct to COJ1WY a Lot, the grantee or purchaser named i11 such couveyance 01· co1111-ac1 shall 
auton1atically be and shell 1-euuw1 a Member of the Associ11tio11 tuitil such ti,ue as such peisou's 
owuei.1lup ceases ibr any n:asou. Notwid1standi11g the foi-egoiui, Dec!ftl-aut shall be the Owner of all 

Pap I· Bylaw$ ofOr.k Stttel Coiwnom Associatiou 
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p1-eviously unsold Lots. nlthou!!b 110 deed or ln11d sole conn-net, with respect to s11ch Lot6. has been 
tiled with the As.�iatiou. 

2.2 Voting Rights. 

2.2.J Clan A. Class A Members shall be all Ownen of Lots other tltau Decla11wt. 
011d racb Class A Member shall be entitled to one vote for each lot owned with respect to all 
matters on wbich O\Vntrs are entitled to vote. 

2.2.2 Class B. The Class B Member sball be Declarant. its success<>1-s, and its 
ass�1s. The CJ.a$$ B Member sbnll hnve three votes for e�cb Lot owned: provided, however. that 
Class B meuibet-ship s:hall cease 011 tlie Tei111inatio11 On"· ns defined in S�lion 3.4. After 
tenuioatiou of Clw B lltetnbershiJ>. ettch Owner (inclucliu� DeclRnUlt) shall be entitled to one vote 
fol· eacli Lot owned with respect to all matters on wltich Owuers 111e eucitled to vote. and die total 
number of votes shall equal dte total IIUlllber of Lots BUDC.xcd to the Pcope11y and subjected to lhr.se 
Bylaws. 

When 11101·e tban one person or entity owns n lot, the vote for such l,Qt way be cast as lhty 
shall detenuiue. but ill 110 event shall Cractioual ,'Citing be ollowtd. F111crioL1alized 01· split \lotes shall 
be disre1umled, except for ptuposes of detet.� n quonuu. 

2.3 Majority of Ol\'Dea-s. As used in these Bylaws, the tenn mq;o1if)' sball 1nem1 those 
Owuers holding over SO% of the voting �hts allC\Cllted to tbe Owucl's in acconlaucc with the 
Decl11t'8tio11 and Section 2.2 11bove. Mojorlty of 0u"1Bl"6 p1·t1S•nt sball uaeau Owners holding over 
50% of the votes J.ll'CSet.11 lit auy weetiug 11t which a qwmun is pxesent. 

2..4 Quorum. E.xcept ns otherwise provided in these Bylaws. the piesence in pe1-so11 or 
by pl'oxy of Ownei-s hold� 20".-b or more. of the otllstm><lini votes i.11 tile Association, as d"1intd in 
Section 2.2 of tlus Al1ide, shall conslitute a quonun. 

2.5 Voting; Pa·oxles. Ownei:.s may cast votes in J>e1'50ll, by ,viitten ballot, or by proxy. 
Proxies 1111151 be filed with the Secretaiy of the Association ("Secretmy') before or � the 
appointed uieeti11tt- A proxy shnll e�pire one year after rbe dare ii WH si{!lled llllless a sh011er periQCI 
is specified w the J>l'Oll.")'. Tilo-proxies may require the holder ro cast a vote for or aiainst 1111y specinl 
pn,posal sel <>\It in the uotice callintt the meeting. Unless witbdmwn, a proxy �veu to 1111other 
person to vote at a specific meetill.{! shall also be \lalid at an ndjonmed meetin(l called wider the 
provisions of Sediou 3.8. ll\C Association 11n1st rellllll. proxies and ballots for one year from the dale 
of die detemtiuation oftbe vote. A Lot Owner m�y pledge or assitm his or hel' vorin� rip.hts to a 
mo1t83gee. hi SllCh n case, the mortpgee 01· its dcsitroated represeutarive shall be entitled to rtteivc 
all ootices in wllich the Lot Owner is �\titled hcmmder nud the e."ercise the Lot Owne,:'s vot� 
rip.his trom and after the time thal the wortgogee shall give written notice of s11c:J1 i>ledr:e or 
assignme11t to the Boflrd. 

2,6 A111holity to Vole, AU Own«s. including tho�c \\'llo have leased their l,Qt to II third 
ptl11Y. shall be entitled to vote .. An Owner's ri!lilt to vote lllll)' not be revoked. A pmchaser under a 
land sale coutmcl entitled tc iuuuecliate possession of tJ1e Lot sh.nil be deemed the Owner tbe1-eof, 
tudess othenvise provided in such cOUlracl. 
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2. "I Fldnclarles and Jolnf Owners. Ai1 executor, ad1.11i11isl111tor, �rardian, or tmstee 
lllllY vote, ill person or by p1-0�1', at any meelill!l of the AllSOCiation with l'espect 10 any Lot owned or 
held by suth person in such capacity, whether or not the same sbRll hllve been tramfeited to such 
person's name, pmvided that such person bas satisfied the Secretnay that such pea-sou is lhe 
executor, 11dmi1ustrator, [tll&rdian, or hnstee holcliui.t such Lot iu such capacity. Whenever auy Lot is 
owned by two 01· 1llOR 1>e11011s jointly IICOOl'din{l to the records of the Associatiou, tlie vote of such 
Lot 11111)' be exercised by auy one of tbe Owners the.o. present, in die 11bsence of pa-otest by a co­
owner. ID lhe evem of such protest, uo one co-owner shall be �tled to vote without the approval of 
all co-owners. In Ille eveut of disllpeement among the co-0wi1ers, t11e vote of such Lot shaJl be 
disregarded for ell purposes, except for deleinu11i111 whethel' n q11om111 is p1-eseu1. 

2.8 VotJng by Absentee Ballot. .Each official 11otice of a genet'al or special meetintz 
tbftll brie.8y explain the matteJ(s) to be voted upon at the meeti11t1 and aball include an absentee 
ballot. To be eligible for (ll10tum pt1tp0Ses, and to be COllllted for the vote(s) described in the ballot, 
the ballot must be received by the Chair 01· Secretaiy of Ille Association prior to U:ie nittting, must 
be oontained in the special envelope provided for the abaenlee ballot (but only if sucll an envelope is 
provided), mua1 be legible, aud must be signed of tbe Lot Owner Ill.Id must identify the Lot wilb 
respect to which it is to be cotu1ted. 

2.9 Voting by Waitten Ballot. AJ1y 11Ction dlld may be taken at any awnull, regular, or 
special meeting of the Association may be tllkeu withoul a 1uee1ing, by Wlitten ballot, but ouly as 
aud 10 the extend allowed fu a11d in accordance with ORS 94.64 7. 

ARTia..E.3 
ADMINISTRATION 

3.1 Association Responslbilltin. The COllll11011 Area in tbis J>l'oject consists of a ri[dlt 
of way, alley, rcettation at-e.ts, dnlina� swales, aud coullllOll parking spaces. The u.�e, 
mainteoauce. regnlfltioo, alte1c1ti01l$ IU1d 11sse55meuts for the CoDJ1non Attn 111-e gove111ed by Lb.e 
Association. 

3.2 Members. The Ownen shall constitute the Members of the Association. Excepl as 
otherwise pl'ovided in the Declaiation or tbese Bylaws, decisions and resol11ti011S of the Assoclariou 
shall mpre approval by a majori1y of the Owners pi-esent al auy legal meeting. A legal meeting is 
one duly Cftlled plll'S\IAllt to theGe Bylaws 111 which a quorum is present, in pe!'son or by proxy at a 
fi>mlll1 gather.in$ 01·, if II vote is taken by wl'itteu ballots, wh;ru ballots are returned represenq more 
thau SO% of tbe vote, \Wiess a l111-p;er vote is required to approve a ballot item, ill which case the 
quOJUlll requirements BhaU be the lltllllber ot'votes a:equhed to 11p1n-ove die PfOllOSal. 

3.3 Place of Meectngs. Foaual meeting:; of the Association Ehall be held at suitable 
places convenient to the Owners 11s may be desigoated by the Board of Dfrectois of the Association 
(the "Board"). If n vote is taken by written bftllot, the Boal'd shall rouut. the retwuNI written ballots 
witbin 4'3 hours of the ballot 1-el\Un deadline. Eoch Ow11e1· shall be notified by n1ail or othei· delivay 
of wiiften notice of tbe t'eSldts of tbe. ballot meetiui or that a quorum of ballots was 11ot l'etumed 
within I !I days after the b111lo1 return deadline. 

3.4 Tllt'llovea· l\ieeti11g. Declamnt shell c&ll a meeting (which shall also be the initial 
mee1ing) for the purpose of tuming ovet· 11dnunistrntive control oflbe Association from Decl1U11Ut to 
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the Members ,vidiin 90 days after Class B shares cease pnrsnant to Seclioo 5.2b oflhe Declaration. 
(flit "Tenninatiou Date"). 

De.:lamnt shall five notice of the Tnmo\'er Meeting to � O\Vllft· as provided iu these 
ByJaws. IfDeclarant does not cell such 111e�� ns req11ired noderthis Section 3. or any O\\'llec may 
doso. 

At die Tumover Meetb� Dec!luimt sbllll 1-elinquisll coulrol of die admiuislrlltiou of the 
Association nnd the OWnm shall nsswue such control iuid shall elect the Bomd in acco.tdanee with 
the provisions of Article 4 of these BylaM. Additionally, Declanmt shall deliver 10 the Association 
nil business and financial records, toiethec wilh aU Association bank accouuts, fonds and othe.­
assets as required by ORS 94.616. 1be tumover meeting may not be conducted by writteu ballot. 

3.:S Annual Meetings. The Board, by n Board action, shall cause the fu:st amnlBI 
meetin{l of the Association 10 be held dming the calendar year folio� die calendar year iu which 
the Tumover Meeting is held. Toti Board, at its di9Ctetion, iolU time to time, may �e the 
meeting date, provided tba1 the meeting is held mmually. At such meetinp. the Owners shell elect 
new oiembers of lhe Board in acconiance wirb the requil'emeuts of Section 4. 7 of these Bylaws lo 
replaoe those Dnecton. whose tem1s have expired. llie Ownel's also may trausact Rich other 
business of the AssocintiOll as llltlY properly come befon: them. A11nual nieetinp of the AMoeiation 
11111y uot be conducted by written ballot. 

3.6 Special Meelfngs. Tiie President wall tall a special weetiug of the Ow11m if so 
directed by a resolution of tll8 Board 01· a petition, presented to the Secl'etary aud sipled by 30% or 
lllOl'e of the Owners. All meetings called because of' petition of 0\\1Uel'S shall be held at II fOllllal 
�tbeiiug, and not by W1ine11 ballot, at Ieut IO days, but not more than 50 dnys aflet• the Secre1111y's 
receipt of the J>e1ifion. Tiie notice of auy special meeting shall state the time al1d plaee of 1mch 
meetil� and tbe pwpose thereof, No business other than that stated in such notice shall be 
transacted at a special meeting unless by COIISelll of all llie Owuei-s of the Lots or as othe1:wi� set 
out iu these By.laws. M011p�ees may desiguale II representative to attencl a special meelintt. 

3.7 Notice of Meetings. Tue Secretaiy &ball mail a notice of each annual and special 
meeting, stating the Jmipose tbei-eof aud the titne aud place wbel-e sucb. meeting is to be held, to 
each Owner of record at least 10 but not lllore tban 50 days befua" sucl1 UM:etiug or the date oo. 
which ballots foe a ballot meeting are required to be retu11led. Tue Boal"d ofDil-ectcm way propose 
that the Owners toke 111 action by written ballot wilho11t a meerintr, pum111111 to the provisions oflbe 
PlBWled COlllllJ\IDity Act and lhe Oregon Nonprofit C�'Btion Act. Such notices sl111D be nllliled 
to the Owner's addt� last givat to the Secretary in \\nlini by the Owner or sucb Ow11e.r'11 ve11dee. 
If Lot ow11etship is split or the Lot has been sold on a coutn1ct, ootice sllall be llellt to a sintde 
address, of wbicb the Secretary bas beeu notified iu writ� by such pal'ties. If no addi:ess hRs been 
give�" lo the Secretary in writing, 1be.t1 uwling to the Project ult shall be sufficiesrt. The moiling of a 
uotice in the lUllDlle.t· pl'o\'ided in this Section 3. 7 shall be cousida-ed notice seived. 

3.8 AdJou111ed l\feethtgs. As permitted by ORS 65.214. if auy ptherlng of OWners is 
not a legal meeting because a quonbll has not attended, the Owners who are preseot, either in pelSOn 
or by pro,.-y, way adjoum die meeting to II tune not less tlmu 48 bolu-s nor in01-e than 10 days from 
the time of the origiiml meeting. The a<ljou111u1fflt p1'0Visious of this Seclio11 3.8 do not apply to 
11ctious proposcd to be takco by written ballot. 
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3.9 Ballot Meetings. Unless prolubited or limited by the Articles ofJncorpotation of the 
Association, any 11ctio11 tbat may be take.u ar auy annual or special meetm{l of the ownel's may be 
ti\� without a meetm, if the Associatilln delivers a written ballot to every owner entitled to vote 
011 the ID811er as provided iu ORS 94.647. Such ballot sbaU set forth each J)lllJIOSed action and 
provide au opportuuity lo vote for or A{lllinst ench proposed action. A proposed acti011 sbaD be 
dee.med to be approved by written ballot when the 1mmber of votes cnst by ballot equals or excceds 
any q11orum required to be present at n meeting and..torizing the action, aud the munber of approvals 
equals or exceeds the mllllber of votes that would'be required to approve the matter at a Uteelml at 
which the total llUUlbel' ohotes cast was the wne ns tl1e munber of votes cast by ballot. The Botro 
must pt'ovide 0W11e1'S with at least 10 days' uotice as required by ORS 94.647(2)(b) befoi·e written 
ballots are mailed or otbe1wise <kilivered. If, at least three days before written ball01a are sclieduled 
to be lllOiJcd or otbeiw.t-;e disnibuted, at least 10% of the owners petition the Board 1-eques1� 
�• procedures, o wdtteu ballot must be 11ccowp111lied by a secrecy envelope, a ren,m 
identification envelope to be &igned by the owner and inshuctions far malting and � the 
ballot. Written ballots that are returned in secrecy e11velopes may uot be exanrined or coullled before 
the deadline for ren1t11ill$ bllllols has passed. 

3.J 0 Order or Buslnes&. 1l1e order ofb\lsiness at all awn111l weetioe;s shall be as follows:

(a) Rollcllll. 

(b) Proof of notice of meetini or waiver of notice. 

(c) Readini of minutes of the preceding meeting. 

(d) Rcpol1S of officers.

(e) Reports of comulittees.

(t) Election of inspectol's of election.

(g) Election ofDii:ec:loIS.

(h) Unfinished business.

(i) New business.

0) A<ljourume11t.

ARTICLE4 
BOARD OF Dm.ECTORS 

4,1 Nawber 111111 QuaJUlcatlen, Tue irutial Board shall be composed of the Declarant 
or a� appointed by die Declnmnt Tbis.Boald uiember, 01· his or her replacement desigumd 
by Ille Declarant, shall continue to serve until cantrol of lbe Associaliou is tw.ued owr to the 
Association at tbe Turnover Meetintz. Thereafter, The Board shall be composed of al lea8t three 
persous and 110 more thau five persons, all of whom must be an OWnei· or a co-owner ofll Lot; 
provided, however, that ifa Lot is owned by 111ore than one owner, only 011e ownel' of that Lot may 
seive on the Board ofDirecrors ar any ooe time. An office!' ot' employee of 11 ooiporation, the trusrec 
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of e trust, the personal representative of au eslnte, or nn employee of a tn� or estate 1uey sim•e ou 
the Board iflhe coq,oniliou, tmst, 01· estate owns II Lot. 

4.2 Powen and Duties. TilC Board shall have the powers and duties neeessaiy for the 
aclminisfratiou of lhe affairs of the Association and m.ay do all such acts auct rhiD{!s 11$ are not by Jnw 
or by these Bylaw1 directed to be done by tbe Owoets. 

4.3 Other DudeL In addition to duties imposed by these Bylaws or by resolutions of lhe 
Association, the Board sbnll have imtbority to CDIT)' out 8Ud be l'e$1,lOIJSible for the foll� 
matters: 

4.3.1 Upkeep of Common Area and Commoaly MIIJnlaJned Propei•()•. Care, 
upkeep, nnd s11pe1viaion of the Common Al-en 1111d CounuonJy Maiutained Property. 

4.3.2 Reserves. Review NICI update of R.eseave S1udy, mainte11a11ce pJan and 
estBblislunent and maiulenance ofreplacemeut ReselVe Accounts that tile Boam dccu13 pmdent fur 
replacemeul of the Commonly Maiulained Pi-operty and Conunou Area. 

4.3.3 Assessment ColJection. Desi[UUltiou and collection of assessmen1S .from the 
Owners, in accordonce with diese Bylaws ond the Declnration. 

4.3.4 Insurance. Pl'OC\ll'Clllellt and 1nainteua11ce of insw'llllCe policies and payment 
of prennums therefor our of die coi11111011 expense fuuds. 

4.J,5 Flaandal Stntemtnu and Budget. Causinti: the preparation and distribution 
of lllll1\1al f111aucial statements of lhe Association to . each of the Ownm, as 1uore speciftcally 
provided in die Declaration. Tue Boai-d shall also 1111Uually adopt a budget which shall include 
moneys allocated to the meive nccouut. Copies of II suuuuary of said budiet shall be prol-ided It> 
lot 01\'Ders ,vidlin thirty (30) days. 

4.3.6 Rules. Adoption aud aweudment of admiuisuative Rules and �ations 
goveming the derails of opel'aliou aud admiois!nllion of the Association, iDclu� a :fine schedule 
for violations of these Bylftws, !he Declal'atioo, 01· auy n'lles oi- regulatious pnwwlgnted thereunder. 
Provided, however. that aoy such Rules and R.e�llarions sb8ll ahvays be subject to rescission or 
amendment by the Association Oil 8 waj01ity vote of Owners pt'e$ellt at any properly called mee�. 

4.J, 7 Co1>ies or Documents; Bank Accounts. Causing the Association to comply 
wilh ORS 94.670 relating to maintenauce within lhe state of 01� of documents delivered to the 
Association by DeclRJant, depositintt all assessments in II separaTe bank accOl.l111 ill the uame of 1he 
Association, payment of all expenses of the Association from the Association's bank ll(CO\Ult, 1111d 
mainteuance and distlibution of fiuancial statemeots and to nwntllin copies suitable for duplication 
of the followiug: the Declamtion, the Alticles of Jncol})01'8fion, the Bybiws, the Association mies 
111ld r�ul•tiowl and tlllY amcodulCDts thereto, the most recent amual fiuancial statement, IWd the 
conent opel.'ating bu�et of the A$socia1ion. F1.1rtlaer, lht Boan! of Dinlctors shall amse to be 
maintained eDd .kq>t CIDTtllt die i11fonna1ion l'equb:ed 10 enable the Association to comply with ORS 
94.670 as necch:d 

4.3.8 Tax Returns. Causing the. Associatiou to file the oecess111y tax rerums oftlie 
Association. 
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4.J.9 Malling A<klrr.ss. Establishiup and maintaining a current mai� ncldl'ess 
for the Assodatio11. 

4.3.10 Professional Sen-Ices. Employment of l�l. accounting. and other 
persollllel OJ' cons11lta111s fol' 1·easouable COllljX'.usation to pedonn such services as 111ny be required 
for the pi·opet· administration of the Association, lllld prep� and fil� die required income tax 
retums or foo11s. 

4,4 Management Agent, The Board lllBY employ e lllllOll!ttmenl ap;ent, 10 be 
compensated ill 1111 11w0t111t establislled by 1he Board, to perfonu such dutiC$ and seivices 115 the 
Boal'd shall authorize, including. but not limited to, the duties listed in See1io11 4.3 of tbNe Bylaws. 

4.5 lnttrim Board and Officers. Declamnt hereby reseives ndnililisrmtive co111r0l of 
the Association \mtil the 1\mover Meeting. Declaraot, in its 90Je discretion. 111.ny appoint and 
remove manbers of the Bopn1 and officers of the Association whose teams of service shall end on 
or before the date of tbe T11rnover Meeting. However, at the 1\11Uover Meeti11t1, at least one Director 
slwl be elected by Ownel'B other than Declam11t, even if Declo.rant othenvise has voting power to 
elect all three Directors. 

4.6 Elttlloa and Term oromce. Al the 1\unoverMeeting of the Association, the tetm 
of office of two Directors shall be fixed for two years. The teon of office of oue Director shall be 
fixed ftt oue year. Should the munber of Directors sei:ving on the Board be iuci"8sed, the same 
sequential election tei:ius shall apply as nearly as is pmclicable. Upon eiq,iratiou of the initial lellll 
of office of each RSpCCtive Directoi·, 5uch Director's successor shall be elected to seive o ten11 of 
two years. TI1e Directors shall bold office uu1il their successors have been elected and bold their first 
meetii11t At Ille Tun\over Meeting. on agi-eemenl by vote of the Owners, the Owners may elect 
Directors by usiug a ballot That penui.ts ench Owner. to vote for thl'ee 110mitice.s. In &1.ICh evei:at, dle 
two llOllllllees receiving the highest nlllllber of votes shllll be tbe two-year Directors and !he 
nmuinee receh,ing the next highest number of votes shnll be the oue-ytar Director. 

4. 7 Vacancies. VaC&lCies on the Board l'.aused by any reason other tha11 the removal of 
a Du-ector by a vote of the AIISOciation shall be filled for lbe balance of the teun of each directorship 
by vote of a n1ajo1ity of the remaiaiug Directors,' eve11 though they may coustilUte less than a 
quonnn. Eftch person so elected shall be a Director until n successor is elected upon expi111tioJ1 of 
the 1ei111 for which such pel'50n WftS elected to seive by the other Directol'S. 

4.8 Removal or Directors. At 1111y legal auuual or special ineeliug (llOI including actious 
proposed to be taken by written ballot without a meetii1�. any one or 11101-e of the D.ii:ectors lllllY be 
removed with or without cause. by II majority vote of the totlll voting power of the Owners awl a 
s11cccssor may be theu and there elected 10 fill the vacancy thus created; provided, however, tbat the 
notice of aneeling shall specifically indicote that the 119llovlll of one or more 1lllllted Directors is an 
&fleu.da item for such meeting. Alty Director whose removlll 1w been proposed by the Owners shnll 
be givcu 011 opponuuity to be heard al sucll uieeting. 

4S OrganlzattonaJ Meettna, TIJC first meeting of a 11ewly elected Board shall be held 
within 10 days of e.lection at such ploce os shall be fixed by the Directors at tile Association meeti1� 
at which such Dil'ectors were elected, and 110 notice shall be neoess31y to the newly elected 
Directots in 01-det· 10 hold sucb meeliu!I, legally, providiui a majority of the newly elected Diifflors 
are prertnt. 
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4.10 Regulnr Meetfngs. Ret?tllar mu� of 1he Board may be held 111 sncb time aod 
place M slaall be deteimiued, li:om time to time, by n maj01ity of the Directou. Notice of regular 
meetings of the Board mey be called by the Pl-esideat on at lent three days' notice to each Director, 
trlven pssonally or by wniL telephoae, e-mail, or facsimile, wWch notice shall stale 1he time, place 
(as herrinllbove provided), and pwpose of the ineerin� 

4.1 I Spedal Meetings. Special meetinp of the Board way be culled by the President or 
Seei� or Ofl d.ie written r«Juesl of at leost two Dit'ectors. Special 1ueetiup of the Board way be 
called on at least three days' notice to each Director. given persOJllllly or by mail, 1·elephooe, e-mail. 
or facsimile, wbicb notice shall state the time, place (as hereinabove provided), Rll<l pwpose oftlie 
meetiut-

4.12 Waiver of Notice to Dll-ecto1-s, Before, 111, «· aft-et any Ill� of Ille Board, aoy 
Director may, in w1itin,, waiw uotice of s\lch meeting aud such waiver shalt be deemed equivaleut 
to Ille iavmg of such notice. Atrendance by a Diffi:tor at any Jlleeting of the Board shall be a waiva­
of notice by such Directo1: of the time and place thereof. If all the Directors are pt-esent llt aoy 
meeting of the Board, no notice to Dil:eoto111 shall be required lllld any business may be transacted at 
such meetiug. 

4,l3 Board of Dlrectoa•s' Quorum. At all meetings of the Boerd, a lll!ljority of the 
existing Directors shall constiture a quon1111 tor d,e tmDSadion of business, and the acts of tbe 
wajomy of lhe Dil'ectors shall be die acts of the Board. If q1101U1U requitt,meuts are not met nt RDY 
mee� of the Board, the majority of those present way adjOU1u the meeting from time 10 time. At 
any such a<ljoumed � any business thot misJit have been 1J.1111sacted at the meeting as 
orip1ally called may be transacted without f\U'ther notice. 

4.14 Boaa'd Meedugs Open to All As.<1odadon Members. Except for executive 
sessions. all meetings of the Board shall be open to any and 1111 Members of the Associatiou; 
provided, however, that no Associatiou Member shall have 11 1igJ11 to pal1icip111e in the Bot11d's 
wediup unless such Membel' is also a mClllber of the Board. The Piesident shall have 111ttbority to 
exclude llllY Association Member who dismpts the proceedings at a meeting of tbe Board. At the 
discretion of the Boaid, the following matters way be cousidered in executive sessicms: 

(a) consultation with legal counsel coucemiog 1igbts 1111d duties of the Associatiou
regardiug e.listiug or potential liti[[Btion or criminal matters; 

(b) persomiel matters, includiug sAliuy negotiations &1d employee discjpliue; 

( c) ne1,1.0tiations of contmcts with tbird pm.ties;

(cl) collection of assessments; and

(e) for any other ptupose penuined by the Plllll!led Communiiy Act.

Except in Ille case of llll emei-geucy, lbe Board shall vote in au opeu meeting whether to 
meet in executive session. If the Board \'Oles to ineet in executive session. the presidin{( officer of 
die Board shall stare tile [!eneral nanll'e of the aetiou to be cousidered, as precisely as pomble, when 
and under what cim\JllStauces the delibern1ious can be disclosed to o\\'llel'S. TI1e statement. motion, 
or decision to meet in executive sessi011 must be included in the minutes of the meeting. A CODl1'8ct 
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or an action co11sidered in exec:ucive session does uot becon1e eflcclive 1wless the Boarc� fullowil� 
the exfeutive session, reconvenes in open meelin£: and votes ou the contmcl or action. which must 
be reasouably identified in the open meetintt and included iu the ininutC$. 

•1.15 Notice to Assoclnlton Memben of Board Meetlnp. For other then emergency
mee�, notice of SJ>ecial Board meetiuis s'1all be wailed to each Owuer al least seven days before 
rile meetiug by first-class mail or nt least tline days' uotice by .band-delivery 10 each Lot Owner's 
addr&s or by fncsiwile ll'Busmission. The Board sl.ulll give OWners notice of �gular Board meetings 
at the beginning of each year by first class mail or othea· 1-easonable n1eaus setting out the time and 
place of the re�· mcetiilgs. For any changed time or place, the notice requiremeuts for specinl 
meetin� shall apply. 

4.16 Emergency Meetings. Ju the event of 1111 emergcucy, Bosl'd of D�lors �s 
may be conducted by telephonic COlllllltwication or by the use of a means of rolllluunication !hat 
allows all Board me.u1bers participalin{! to hear each 01bcr sunultancously or otherwise 10 be able to 
COlllll1wlicare dntintt the meetu�. No notice to eilhei: Direc101s or Asrocialiou lllCIJJbers sball be 
i:equired for such meetings oftl:ie Board of Directors to be held fur any eme3ie11cy ection. Provided, 
however, that no sncli meeting swill occm lll11ess nt least 75% of the Board of Directoi"S participate 
in the same and after an attempt bas been made to reach each Director. 

U 7 Compe11satlo11 of Dlt-ecton. No Dil'ector shalt be compen&Dled in 11uy IUilllller, 
except for out-of-pocket expenses, unless. such compe.nsation is approved by vote of the Owueii. 

ARTICU:5 

OFFlCERS 

5,1 Designation. Tile principal officers of tile Association shall be a Presideni nod a 
Sec1-etary1Treastt1'Cl', both of whom shall be elected by the Directors. The Directors 111ay appoint nn 
as!iistaut lreasurel' and 1111 assislant secriitlll)'. a11d any sud1 other officc1"S as it1 their judgment may be 
11ecessa1y. 

5.2 Election of Offtcet'S. TI1e officers oft.be Association may be elected by Ille Board at 
the Ol'ganizati0ll8! meeting of each uew Board or any Boord meeting theieafter, aud shall bold office 
al the pleasu,·e of the Board. 

5.3 Removal of Offlcet'S. Upon au affinnative vote of a lllJlj01ity of the Boa1'd, Bll)' 
officer may be ren1oved, either wilh or with1>lll cause, aud such officel''s SllCCellSOl' lllllY be elected al 
any rer;ular or special meeting of the Board. 

S.4 President, The, President sb811 be the chiefexe�tive officer of the Associatiou lilld 
shall 1>l'eside at all meetings of the Associatio.u aud of die Boaid. lbe Pieside:ut shall have all of the 
geueral powers and dnlies wluch are Ulll�lly vested in the office of 1.-eside.111 of 1111 association, 
iucluCWJl', but uof linuted to, tlte power lo appoint committees fi-om am� the Owners from lime to 
time as the P1mdent may, in the President's discretion, decide is approprinte to assist in the conduct 
ofd1e affairs of the Association. 

SS Secret11ry. TI1e Seci-etlll)' shall keep Ille U1in11tes of all �tinp of the Board and the 
uwnnes of all meetings of the Association and shell have. cbarge of such books 11nd papers 1111 tlie 
Board may direct; and shall, in general, perf onn all the duties i.ucident of the office of secretary. 
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5.6 Treasurer. Tbe Treasul'el' shall have respomtl,ility for AssocintiOD ftmds a11d 
sccllrities uol othetwi&e held by the lllllllll(llllg �eut aud shall be responsibJe for keeping foll and 
8(.'Clll'8le actounts of all receipts aud disl>tmemeuts iu books belOU{Dllg to the Association. The 
l"rensure:r shall be responsible for tbe deposit of nU monies and other vah111ble effects in tf1e D11111C, 
and to the credit, of the Association in such depositories 11S may from time to time be designated by 
the Board. 

5. 7 Diredo1·s u 0�1-s, Any Director Ul8)' be an officer of the A,-sociation. 

5.8 Execution or Instru111ents. All agreeo1ents, contracts, deeds, leases and other 
instrumeulli of the Associa1io11, except checb, shall be executed by such p«sou m pe110US as may 
be designeted by genel'lll or special resohltion of lhe B0111d and, in lhe absence of 811)' geue,ral 01: 
specW resolution application to Bil}' such instrumenl, such inslmwcot shall be sipied by the 
President aud Sec�cy. The T1-e11SUrer may si!Ul oll checks ,mder $2SO.OO. The Treasurer and one 
other offic:er nn1St sign 1111 cbecks in the an1ou11t of $250.00 or n1ore. 

ARIICLE6 
OBLIGATIONS OF THE OWNERS 

6,1 Assessments, All Owuers an: obligated to pay assessments imposed by the 
Association to meet 1111 lbe A�ocialion '$ general COU1111011 expe,illieS, as more pm1iculady set forth iu 
the Declaration. Assessments shall be payrtble on a periodic basis, oot more fi"t.quently .thau 
molllhly, as detettuined by tbe Bollld. Declarant (befo1-e nuoovei, aud tl1e Board (afta- l\ttuova) 
may, bnt shall not be 1-equired to, impose interest or a service chnrie 1br Jate installment payments 
or llllow II discount for payment of the annual assessment or any instalhueut in advance. 

6.2 lovestmenc of Reserve Account Funds. Assesslllellts paid iulo R.ese.tve Acoowts 
shall be kept with a safe and respou&ible deposito1y. sb.1111 be IICCOIIDted for separately, and, if 
invested, the obligation or securit)' shall be fully guorameed as to prillcipol by tJIC United States of 
America or one of its asencie.s. Assessments poid into the Restive AccOUllfs are the prope11Y of die 
Association 811d are not refimdi,ble to sellm of Lots. Howeva� nolhiag coutained hei-ein shall 
prevent selle..rs of Lots .li:ow treatlll{( their outstand� &llocable share of Reserve Accouuts as a 
eepa1111e 01· reimbursa\lle item in a sill.es asreeweut. No Owner shall have auy individual rights ill 
any of these tt.ffl'V� although it ill 11ude1:stood tbat the •.'llluc of 011 OWller's Loi lDIIY inc1ease in 
proportion to such Lot's �t to receive repair, mointeruiuce, ruid replacement therefrom. 

6.3 Inleial Allsessmenr. The 11111otlllt of 1he initial aS$CSW1eJJt due from Lot owuen other 
than Declanwt shall be delemu11ed by Deelanult. The aulOllUI of the annual assessmeJll thereafter 
shall be subject to review 111d modifi.cariou by tbe Bo11rd ofl>irec101'1i. 

6.3.1 Temporary Reduction of Assessment Amount. If the Associatiou 
expenses are tewporarily less than projected by Declarant because smne or most of the Lots 111e not 
yet sold or occupied, Decla11'11ll shall have the authority to reduce temporarily the amount of the 
nssessment to reflect the lower expenses of die project. 

6.4 Income Tax Returns; Ddermlnadou ofFbcal Year, 

6.4.1 Fiscal Yeat•, The fi!<Cal year of the Association shall be the caleudai yeiir 
unless otherwise determined by the Board. 
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6.,U Tait Retuaus. TI1e Board, in its sole discrerion.. shall detenniue the mauner 
fu which all necessmy income la.-c Iet\mis are filed and of selectinp; 811Y a11d all persom to prep,m: 
such 18K. returus. 

6.5 Statement of Assessments. 

6.5.1 The Association shall provide, within 10 business days of receipt of a written 
request from /Ill owner, a written statement that provides: 

6.5,1.l The aruo1mt of assessmtmts d\1e 1i'om the owner ond nnpnid at tbe 
time tile request Wfli l.\!coved. includin{l: 

not pnid when due. 

(a) regular and SJ>eeilli assessments;

(b) flues end other d1arp.e.�:

( c) accrued interest; aud

(d) late payment charges ..

6.5.1,2 The perce11tap:e rate at which interest accmes 011 assessments that are 

6.5.1 .3 Tue percentaie mte used to c1dculate the CW!Jl(C$ for late paywer11t or 
the lllllOUllt of II fixed charge for late pay111ent. 

6n'i.2 The Associalion is 1101 required lo ro:wply with Section 6.!1.1 if !he 
Association l!As COllllUenced litiptiou by l.i.lmtl II complaint ap;einst the owuei- aud the litigation is 
� when the statement would otheiwisc be clue. 

6.6 Default. Failure by an Own« to pay nny assessmeut of the Association shall be n 
default by such Owner of such Owner's obliptious pursllRllt to these Bylaws aud the Declaration. 
nie Association shall be entitled to the 1ewedies sel forth ill tlte Declatatiou. 

6. 7 Mniat�JUID« and Repah·. 

6.7.1 Lots. Except as othe1wise specifically pi-ovided ill the Declarntion IIJ.ld th­
By)RWS, CV«)' Owuer m11st promptly 1ierl'Ollll all mai111emwce aud repair wmk to such Own«'s Lot 
and the exteri01· of the improvw1euts tlw-eon (wbich do nor constimtll CollllllOOly Mainttdned 
Propmy) aoo keep the same in @;ood repair and sanitmy aud neat coodltiou. 

6.7.2 Common Area. The Association shall repair aod maintain tbe Couu11ou 
Acee as pro,.rided in the Decla111tion And Bylaws. 

6.7.J Rdmbursement of As!iodat1on. An Owner sbnll reimbw-se the Associfttion 
for any expenditures .incurred ill 1-epairing or replacing m1y portion of 1he Common Area or 
Co»1111only Meintlli.ned Prnpl!l'ty d1at was damaged. thro11¢t such Owner's fault and that is 1101 
otherwise covered by illwnwce policies canied by the Ownei· or the Association for the Owner's 
and the Association's benefit. In sucll cin:1111ts1ances, the insu11111ce obtained by the Owner shall be 
deemed to be the primaiy coverage. The Board of Directors shall have the unfettered cliscrerion to 
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refuse to mllke II claun on the A$5Qclation'$ policy even tho1it,J1 coverage may pertain. Such 
discretion is for the purpose of 111ail1111ilw� the Associatiou's insw'8bility lllld controlling the 
llnOUlll of the preuuums for the Association's m<11.1l.lluce. Such c�e shall be collectible m a 
Reimb111'Se.lUCll1 AssesSlllent as provided in the .Dtclomtiou. 

6.8 Right of Entry; Eastmen,ts for Mahltenaoce.

6.8.1 Emergencies. Present 1111d future Owners, tenanls, Occupants, and flU}' other 
persons thal occupy 1111y parti011 of the P1"0p�:1y, by virtue of acquisition. fflltaJ, or occupancy .of my 
of 1he Lots, gi:anl to the mauaiewent agent or to my other persm1 authorized by the Board or the 
Association U1e right to enter on such Lot .hi the event of an emei:geucy oripmting in or threatening 
BllY O\vner's Lot. 

6.8.2 Maintenance Easements. Declm'IJlt p411ts 811 easeme11t to fJ1e Association 
in and tbrougl1 any Lot and the Conunon Area provi� &C'Ce!IS al re11SOD11ble tunes and with 
tellSOUllble notice for purposes of mainre1U1uce. repAir, and replacemeut of the Com111only 
MaiJimined Propeity. If, in pe1:fomling such repoir and ni11in1e1111nce, lhe Associatiou uffds to alter 
or daUlllJe BllY Lot or Co11u11only Maintained Propeny, it lllll}' do so wilhmu providi11i 
compensfttion, p1'0\>ided that it promptly restores &re11 to subsl81lti1lly its prior coudition. 

ARTICLE? 
USE AND OCCUPANCY RESTRICTIONS; 

RULES OF CONDUCT 

In addition to the restiictions and mle:i of conduct s� fo11h in the Dccwaliou, the iollowillg 
shall apply: 

7.1 Use of the Common Aren. No Owner sbaD place or cause to be placed ou auy 
portion of ihe Common Acea any 1111sh, suuctw-e, equipment, improvement, fbmiture, p�knge, er 
object of any kiJld. Co11u11on oreas shall be used for 110 J)\Dpose other than what is custouuuy for 
such areas 1111d pmnittcd by the Association. 

7.2 Appearance of Lots. Owners shall keep their Lots and the improvements theceon 
(which do not includ& the COllll11on elements or d1ose :repeus.· aud maiurcnauce required of the 
Association by tbe Declaration) in clean, good repair, cowpatible with the Declaration, md Rules 
and Regulations. Provided, however, the AIISociatiou shall bllvc such obligatiODS with respect to the 
Couuuonly Maintained Propeity and nurintcuance required by the Declaration. 

7.3 Nulsa11us. No Owner or Occupant shall cause or perulit mch Owner's 
tepresentath•es, agents, employees, or finnily wembel'S to cause any nuisnnce ot to wake auy use or 
eDt?Dge in any practice on the Property tl:a.ir is a som'l:e of alllloyance to other Owuers and Occupaws 
or that inteiferes with other Owners' and Occupants' peacefill possession and propel' use of 1he 
Property. Owners and Occ11pru1ts shall keep all t>!Uta of their respective Lots i11 a cleau lWd sanitary 
eouditiou, free of auy IICCUDllllatiOll of 1ubbish, rdbse, or � aud ft:ee of nny fire bazllfd aud 
shall not cause auy accumulation of aul>bish, refuse, or garbage or any fire hazard on any othet· p111t 

of the Pi-opcny. Owners and Occupants &hall place all of their mbbisb, retiase, aod gaibage inside 
disposal · coutoiners. No Owuei· shall make or pennit any use of such Owner's Lot or of the 
Common Area that will il>C1-eose the cost of insurance on the Commou Area. 
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7.4 Improper, Offensive, or Unla,vf\JI Use. No Ownei· or Occupant sball make auy 
impropei·, offell5ive., or uulnwful nse of any port of 1he Properly. Ownets and OcCUJ.>ants shall 
obsetve all valid laws, ZOW11t ordi11ances, and n:�fatious of govemmental bodies � 
jurisdiction over the Property. The responsibility for weet1111 the requiren1ents of govewme.ntal 
bodies for m:1inrenance, modificatioo, or repair ofd1e Propetty shall b'e earned out a11d p11id fur in 
the $&Ile lll8Uller as the responsibility for the 111aintei.J1111ce and repair of lhe Propmy concemed. 

7.5 AdditJonal Rules. In additiou to the rules set forth in this Alticle 1; the Boai'd may 
promulgate and amend. from lime to time, Rules and Regulations conceming other use of the 
Property and shall ti.unish copies of i;uch Rule$ and Regulations to llllY Owner or Occupnnt 
1-eqileStintl such copies. 

7.6 Enfo1-ceme111. ll1e Association, tlu'Ou1h its Board ofDirectms, shall have tbe J)OWCJ' 
to euforce the covenants aud restrictions in these Bylaws 1111d m the Declanition. Owners shall also 
have !he li1ht to bring actions or sum rellardintt covenants aud restrictions, but sball lmve uo rit,ht 
or power to �uire the Association or Board of Directors to take ,my eufo1-cewe11t actiou. 

7.7 R.estrlctton on Extetiot· Inst11lhltions. Except as permitted by Jaw, no ow,iei·, 
mi.deut. or teuant shall install wirill1l fur elech.ical Ol' telephone installation, machines, or air 
conditioning UDits or similllr d�rices on the extet'ior of 1be building(s) or cause them to protrude 
through tbe walls or the roof of the bnilding(s) except as autho1ized in writinp; by the Board of 
Dil'ectors, aud, if the lllOdificatiou or illstlllJatiori would require an easement pmsuaut to the 
Declaration, then prior app1'0val by die required percentage of owners. No wlndow gll111'ds. awnings. 
or shades shall be installed witbout the prior wtitten consent of the Board of Directors. 

7.8 Flnes. n1e Board ofDil.-ectors moy, after givini writteu notice IIUd au opportunity to 
be hemd, levy reaso1111ble fines for violatious of the Declm:ation, Bylaws. and Rules and Regulatious 
of the Association, provided th111 fines levied are based oo a schedule previotl!lly odopted by BO!ltd 
moJution that is u1ailed to the 111ailiug addt-ess of each Ullit or n1ailed to the mail� addi"CSs 
deig1U1ted in wri� by tbe owner(s). 

ARTICLES 
Jl�URANCE 

8.1 General. The Bonni shall obtlliu and mai.111aill at all times in.•,urance of the type and 
kind and in the 111110\lllls bei-einafter p1-ovided and additional i11surance for such other risks of a 
similar 01· dissimilar nann-e as are uow or as shall be hmafter customarily covered by insunwce 
oblllined by other 1>Ianned colllllmnities similftr in constmction nnd design. Such additional 
.insumuce shall be governed l1y this Al1icle 8. 

8.2 Iyprs oflnsu1•auce Policies Maintained by Che Associ11tion. FOf the benefit of the 
Associatiou and the Owners, die Board shall obtain 1111d maintain 111 1111 rime,;, lllld shall pay for out 
oftlle common e.'tpeuse funds, tbe following iastU'altce to tlie e:xtent d'lllt it is 1wllilable 11t reasouable 
cost: 

8.2,l Prope1-ty Insu1-ance. A polic.y Cll' policies of prope1:ty insunmce, including. 
but not liurited to, .fire, ext�-0 covel.'Rge, vandalism, and malicious 1ui1'Clrief, for lhe full iu&urable 
replacement value of any C'o1umonly Maintained Property to the exteut such ilmll'Rllce is available 
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and, if available at a reasooable cosr, shall obtain buildinp; code Bild 11ctual replacement cost 
cudorsemenls aod earthquake iustu'8llc.e. 

8.2.2 LlabWty. A policy or policies insurini the Association, its Board, the 
Owue� i.udividually, 11nd-the wanap;er 11g.1i11st any liability to the public (If the Owners aud their 
invitees or renants, iooidt.t1t to die ownership, supeivision, control, or nse ·ofrhe Property. uutits of 
liability 1mder such instll11DCe shall be not less than $1 million per occ1a,ence for bodily �jwies amt 
property damage liabilily. Such limit ll.ld covei'&{le shall be reviewe.d at least IIIIUU8lly by the Boar<1, 
which IUllY incre11Se the limit of ul(llor cO\'erage, in its discretion. Said policy or policies shall be 
iss:Md on a COllllnen?illl General Liability fonn and shall provide a-oss-Jiability endorsements 
wbel'ein the ri{d11s of the ll8Dled insured under the policy or policies shall not be prejudiced as 
respects his, ber, or thei1' action against R110thn· Damed i11.s1u-ed. 

8.2.J Wor�n• Compensation. Wodcers' compensation iusunwc:e 10 the extent 
that it is nec-essaiy lo comply with any applicable laws. 

8.3 Fltlellty Bon(t For the beuefil of the Association and Owners. the BOlll'Cl ,u.,y oblllin 
a fidelity bond D8JWIJg web persons 11s IMY be desil',llftted by U1e. Board as piincipals and the 
Assocmtiou and the Ownen ns obligees, fur the ru110Ullt detenlli.11ed by the Board. The Boord may 
pay for such bond out of 1he COIDlllOll expenses of the Association. In addition, the Board shall 
.1eq11h-e 1hat all office.rs and employees of lhe Associatiou haudlint o

r 

respomn'ble for Association 
1iu1ds to obtain adequate fidelity bonds and way pay for the premiums thereon. 

8.4 Insurance Co111p1111tes Authorized. All policies obtained under this Article 8 shall 
be written by a con1J>811Y licensed to do business in Oregon and hol� 11 "Commissioner's Ra�" 
of"A+" aud a metaling of "AAA" or better, by Best's h1S11mnce Repo:tts, or As mRy be otherwise 
acceptable to all mortgagees and l>iJ:ectors. 

8.5 Pro'tisions In Insu1oance Policies. TI1e Board shall make emy rea50.Wlble dmrt to 
senu:e iusurance policies tbnt will p1-ovide for the following: 

8.5.1 Waiver of S11brog11don. A waiver of mbroiatiou by the iusnrer ftS to any 
clainu ni11inst the Board, the office.ill, the .IWlllll(,ler, Ille Owners, and rhe:ir 1-espective servants.. 
a�ats. guests, and teuauts. 

8.S.2 Noncancelladon ror Owner Conduct. A provision lbilt lb£: oiasler poliq1 

ou the Property caunot be canceled, inwlidated. or suspeuded 011 llCCOlUII of the conduct of any one 
01· 111«-e individWll Owners. 

8.S.3 Noncancellntlon Without Opportunity 10 Cure. A pi"OYisioo that Ille
lllllSter policy Oil the Property CllllllOI be cauceled, invalidated, 01' suspended Oil OC:COlllll of the 
conchtct of auy officer or employee of the Board or the ma1111tt« without prior demand in wiitil� 
!hat the Boal'd or 111ru1nra=i· cure tbe def�t. 

8.5.◄ No Other Insu1·11nce Clauses. A provision tilat auy "no other lllfl\ll'IUlCe" 
clause in the Jll8Sler policy eJCclude individual Owners' policies and uot otherwise p1-event such 
individual policies from providing coverage for damage to H�. Lots, or COJwnon Al-ea. 
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S.6 Personal Property Imua"Bnce Maintained by Each Chmer. The Associaliou shall 
have 110 rnpousibility to procure or to assist Owuen or Occupnnts in pl'OCUOJlll 1>1-operty Joss 
il1s1\1'111Ce or liability iusurance other lhan as expressly stllted in this Article S. Ownei� ll1ld 
Occupants shall procure 1111 <.'thet· ilm11'1lllCe covmge tbnt they deem necesJlllY 01· prudent for their 
prote.ctiou. Md shall be obli1ui1ed IQ e111ry personal pi-operty insurance with extended co� 
endozsewents in fhe an101mt oftbe replacemeut value of such Owners' penoual pavpa:ty. Ios11rB11ce 
cave1:11ge obtaiued and waintai.11ecl by the .Botird of Dial!ctors way be brou�ht illto contiibutiou with 
lhllt obtained an.d maintained by Owners or ulOrtga[tteS only in the Board of Diecfors' sole 111d 
mlfenered discl'eti011 

8.7 Rtvlirw of Imu1·ance .Pollcles. Ar least amnllllly, file Boord ahall review 1111 
Dll1Ul'8llte catried by lhe Association, wWch CC\-iew sl1811 inch1de II consultation wjtb a represeutative 
of fhe i11snrn11ce canier writiJIJ Ille master policy. 

ARTICT.ESI 
AMENDMENT 

Except as otlieiwise provided iu this Article, and die restrictions � foi1h elsewhere hereiu, 
these Bylaws may be amended at any time by 1111 inst1:un1Cnt approved by at least a majority of the 
total votff of each class of Membel."B that are eli�bl� lo vote. Ally amendment muit be executed, 
recorded and cel'tified as provided by law. Provided, however, no ameudlllent of these Bylaws 1Day 
elfect an amencbneot of tbe Declaration or tile Arlictes withoul compliance with the pt-ovjsions of 
such docuruellls and the Oi�gou Nouprofit Co1poration ht. and no amendment deleting or 
a.tree� auy right of Decl81'811I or its successor or assiLOlee, including, without limitation, an 
ame11dme111 to this Article 9, may be adopted without the prior written co11ffllt ofDeclaraut or its 
b'llCCessoF or assi@)ee. 

ARTICLE 10 
RECORDS AND AUDITS 

10,l Genenl Records. The Bonrd and tile n18.118giup; agent or mntlllger, if 1111y, shall 
pl.'eserve 1111d mllintain mimrtei of tbe·n1eetings of the Association., dle Board, nod any Board 
conunittees as l'equii:ed by ORS 94.670. The Boal'd shall mttiutaiu a list of OWDen entitled 10 \'Ot\l at 
meetings of the Association. TI1e llliuu1es of� Associatiou, d1e Boftfd, 811d Board conuuittees, aud 
die Association's fimncial reCOlds shall be reas01mbly available for review and copying by the 
Owum. A reasonable charge may be imposed by the Association for prov:idDl{! copies. Proxie$ rutd 
ballots 111us1 be rel8ined by the. Association fol' ooe yea!' from the date of determination of lhe vote. 

10.2 Assessment RolL The .Board aud the 1111111a� agent or manager. if any, shall 
maintain lhe 11SSesswent t'Oll ill a set of IICCO\Wling boqks in which thea-e sl1&ll be &111cc0\Ult for each 
Lot. Such accom1t shllll desi�ate Ille uan1e and address of die Owner Ill" Owners, die autOllllt of 
each assessment apiust the Owuer, lhe date.,. on whkh IIUd the amounts iu which the asseSSllleUt 
00111es doe, tbe 8lllotu1ts paid upou the accouut RUd lbe bnl1111ce due on the assesswenlS. 

10.J Payment of Vouchers. The Treasurer or nmnae.ement al_!flll shall pay all expenses
authorized by lhe Board. Toe Tl'easurer or mauagelllent n_£1e11t shall Jlllliillain 11Ud follow l'ellSOllllble 
procedures to asswe the aecowits aud records are proper, and to assure that all expeudillu'eS nre 
propei-. Except in cases when m1 emergency exisls (e.g., a repair musl be made .imwediately to 
prevent ftll1her damatl'). ony voucher for uonbuclgeted itellls shall require the si�1ature of !he 
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PresideJit; provided. however. that 11ny withdrawal ti·om ReEtetve Accotwts shall require die 
siguature of two Board members or one Boal'd member and an officer of 11te A$socia1iou who is 001 
a Board n1embel'. 

ARTICLEll 
11\'DEM.NIFICA TJON OF DIRECTORS, OfflCERS. 

EMPLOYEES, AND AGENTS 

The Association shall indemnify auy Di!-ec:tor. officer, eiupJoyee, or airent who was or is a 
party or is threattoed to be 1uade a pa1'ty to auy 1lu'88tened, peoclm,;, or cmupleted action, suit, or 
p�. Indemuification will be wade reprdless of whetber the ocrio11 is civil, critnioft� 
admiuist1111ive, or investiptive (otha· than RU action by the Association) by rellSOll of the fact that 
snch person is or was a Direclor, officer, employee. or agent of the Association or is 01· WIIS � 
at the •�11est of lhe Associa6on as II Director, officer, employee. or ag-enl of motba coiporatiOD, 
padnersbip. joint venture, tnJSt, or other euteiprise, Rlltliust expenses ·(iucludin!l attomey �), 
judgweuts, fioes, ftDd amotultS paid in setdeweut actually and misouably inclinl'd by said person in 
CCIWleClion with sueb suit, action, or proceeding. This applies if such pelSOII acted in good fillth and 
ill. 11 JllllWlCl' that such pel'SOU reasonably believed to be in, or not opposed to. the best interest of the 
Association, and, with respect 10 any Climinal action or proceedings. had no 1'MSOll8ble C11t1se to 
believe that such person's coud,c1 \VII$ WlJawftll. 1l1e tennination of auy action, suit, or proc� 
by judgment, order; settlement. conviction, or: with a plen of nolo oontendere or its equi\"11Jeu1, shall 
not of itself c1we a presu111p1iOD thar ii person did not act in �ood faith and iu a IWIDllet' that suc1i 
person reasooab)y believed to be in. or not opposed to, the best interest of 1he Association, and, with 
respect to any cl'imiual action or proceedins,s. had reasonable ct1use to believe that such persoJ1's 
conduct was Wllawtbl. Payment tlllder this clause mny be made dw111g tbe peooency of snch claim, 
action, suit, or proceeding as aod wlteU incurred, subject only to the lieht of the Msociation ro 
l'eimbursement of such payment ftoru such person, should jt be pn.wen at a later liwc dull S11cl1 
person had DO right to such payments. All persons who are ultimately held liable for lhe:ii· actiOll& 011 
bebalf of the Associatiou as a Director, officer. employee, or agent abAll have R rif.111 of coutnlrution 
over and agaiust all other Directocs. offioers, employees. or ageots aod Members of the Association 
who p&11icipa1ed with or beuefited from lhe acts that created said liability. 

ARTICLE 12 
ASSESSMENT COLLECTION COSTS; 

SUJTS AND ACTIONS 

An Owner shall be obliged to pay 1�aso11able fees and costs (including. but uot limirea to, 
ottomey fees) and actual ndminist111tive costs inc1uud in COW1ecdon wid1 efforts tu collect any 
delinquenr llllpaid assessments 1rom 1111ch Owner, wberher or not suit or action is filed . .Assessmenls 
against Owners may include fees, )are �es, fines, IIOd intettst imposed by the Board, in addilion 
to amow1ts owed toward openitiDg expeuses and the t\mding of reserves. Jf tile Association brinll$ 
R(!&inr;t my Owuer or Owum! a st1il or action for the collectiOll of ouy 81UOlllltS due pms11aut to or 
for the enfon:ement of any provisi.011& of the Decl&l'fttion, llw Articles, or lbesc Bylaws. suell Owuer 
or Owners. jointly and severally, shall pay, in addition to all otber obligatiODS, lhe costs of such suit 
or action. including actunl 11dminislrati.ve eXj>et\SeS incun'ed by !he Aseociation because of lhe 
111atter or act which is the subject of the. suit, reasouable attomeys' fees to be fixed by the trial court 
and, in the evem of Rll llppelll, the cost of the Rppeal, together with rensonable attomeys' fees ill the 
appellate court to be fixed by such comt. 
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ARTICI..E13 
A-llSC:ELLANI:OUS 

13.l Notices. All notices to the Associatiou or 10 the Board 5hllll be sent in care of tbe
lllllllllp1g 11geilt or, jf there is no lllllnnpng agent; lo ll1e principal office of the Association or to 
such other address as the Board hereafter may desi�1ate from rime to time. All notices to my 
Owuer shall be sent to such address as lllBY bnve been dcsitn1Btecl by such Owner from time to time. 
in writing. to U1e Board. or if uo adchess has been des�nted, then to such OWl•'s Lot. 

13.2 Wah•e1·. No restriction. condition, obligation, or JXovision contained in these 
Bylaws shall be deemed to have been abrogated or waived by t'eJISOll of any faihtre to enforce lbe 
Mme, itmpective of the number of violatiollS or breaches rbereof that may have OCC1ll'l-ed and Uie 
number of times d1111 the J>ertiuent reslriCliou, ronditiou, obligntion, or provisiou was not enforced.. 

IJ,3 Jnvalldlty; Numbel'; Captions. The invalidity of any pat1 of these Bylaws shall uot 
impair or affect in auy mmmer the validity, enforceability, or effect of the balance of these Bylaws. 
As use<I herein, tile singular shall include the- plural,. and tbe plural the si.ugulnr. llle masculine and 
neuter shall each include tbe lllllSCuline, fanilli.ue, and 11eutel', as 01e colltn1 l'equires. AJJ captious 
used btrein are iutended solely fur convenience of refere.uce and sllall i.u no way limit any oftbe 
provwons of these Bylnws. 

ARIICLE14 
ADOPIION 

It is hereby certified thot these Byhlws have been ndopted by David J. Biel1:.nber[l, T1\161ee, 
or his m1cce$$()[$ in tn1st uuder the DIIVid J. Bieleuberg Revocable Liwllt Tmst dated Att(cllst 20, 
2014 and any 8111endmeuts thei-eto as to 50% and Margaret A. Bielenberg, Tnistee, or her 
successors hl t1mt under the M.Rrgas:et A. Bielenl>erg R.ev(ICllble Living Tnlllt dated A� 20, 
2014, Dlld auy nmendments thereto as to 50%, Declmnt of Oak Su-eet CollllllOUS, and shall be 
recorded in the Deed Records of l.llne C'ouuty, logetJter wi1h lhe Declaration for said plaoned 
COl.lllU\UUty. 

DATED: ht., b ___ , 20 /Cf. 

DECLARANT: 

By:,_v,.1..4��W'--t��:::::.... 
David J. Bieleub 
the David J. Biel g Revocable Living 
TnlSf dated August 20. 2014 

B 
Ma 
the. f. Revoc11bl
Uvilllt Trust dnted A�ust 20, 2014 
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STATE OF OREGO
N 

C
l(. )u

. 

County of� La.� 

On the G, fA._ day of T.J.t i.,J_Jn h.u.. , 20 J.!l personally n1 >
pe11red David J. Bielen�, 

Trustee of lbe Davi
d J. Bielenbt.i :g Revocab

l
e Liviui T

r
u

st 

dat ed Augusl 20, 20
1

4 

nud ftlly 
au1eudiue1 1ts theret o, 1111d ncknoTirlcdp; ed said inslnUl 'iell t to be his vo hm tlll}' act IUld deed 

• OFFICIAL STAMP · CONNI S KIEF 
\ NOTARY PUBLIC-OREGON '· COMMISSION NO. 949223 

MY COMMISSION EXPIRES APRIL 05, 2020

STATEOFOREOON 

w.. 
)ss. 

Connt
y of MaReir. LQ � 

NolaJ.y
P

nbl
i
c for Oreg 

M y Co u u niss ioll Elt
p

ir es :. ¥ ·S �o 

Ou the-lo �y of J;1 (!.J m kLt, 20 J!l pe rs on ally appeared Margaret A. Bielt.ubet-g, 
Trustee of lhe Marpret A Biele•ll Revocobl e Living Tmsr dated August 20, 2

0 1 4 

and m
ay 

amendments thereto, and acknowlqed said i11 stm m.e 111 lo be h« vo llutt ary 
IICf a nd deed 

OFFICIAL STAMP 

CONNISKIEF 

NOTA RY PUBLIC-OREGON COMMISSION NO. 949223 
MY COMMISSION EXPIRES APRIL 05, 2020 
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7\9'?� ?#"5!>85"'

FIRST AMERICAN Lane County Clerk 
Lane County Deeds & Records 

2020-016206 
04/02/2020 10:47:50 AM After Recording Return To: 

David, and Margaret Bielenberg 
16425 Herigstad Rd. NE 
Silverton, OR 97381 

RPR-AMEN Cnl=1 Stn=1 CASHIER 05 ?pages 
$137,00 $35.00 $11.00 $10.00 $20.00 $61.00 

Send Tax Statements To: 
No Change 

FffiST AMENDMENT TO DECLARATION OF 

PLANNED COMMUNITY FOR 

OAK STREET COMMONS 

TIIlS FIRST AMENDMENT TO DECLARATION OF PLANNED COMMUNITY FOR 

OAK STREETCO:rvtM:ONS (the "Amendment") is made this2t>1Aday. of m�l , 2020, by the 
undersigned whom represent l 00 percent (100%) of the owners of Lots within the Planned Community. 

RECITALS. 

On December 20, 2019, David J. Bielenberg, Trustee, or his successors in trust under the David 
. l Bielenberg RevocableLiving Trust dated August 20, 2014 and any amendments thereto as to 500/4 
and Margaret, A. Bielenberg, Trustee, or her successors in trust under the Margaret A. Bielenberg 
Revocable Living Trust dated August 20, 2014, and any amendments thereto as to 50% ("Declarants), 
on behalf of themselves and Oak· Street Commons Association, an Oregon non-profit corporation 
("Declaiint"), recorded the Declaration of Planned Community for Oak Street Commons in the Lane 
C?unty Deed and Records, State of Oregon, as Document Number 2019-058456 ("the Declaration"). 

The Declarants own 16 Lots within the Planned Community. Under those conditions, pursuant 
to Section 10.3 of the Declaration, the Declaration may be modified by the Declarants, owning at least 
fifty-one ( 51 % ) percent of the Lots within the Pl�ed Community. 

The i:>eclarants as all of the present owners of Lots or Tra� in the Project have determined that 
it is in the best interest of the Planned Community to modify some of the �rms within the Declaration. 

NOW, THEREFORE, in consideration of the foregoing, and pursuant to Section I 0.3 of the 
Declaration, the Declaration is amended as follows: 

Section 3 .2 TOWN HOME LOTS; PARTY WALLS is amended as follows: 

3.2 TOWN HOME WTS: PARTY WALLS. 
a. As shown on the Plat, Lots I thrQugh 4 adjoin each other, Lots 5 through 8 adjoin

each other, 9 through 12 adjoin each other, and Lots 13 through 16 adjoin each other. Each of these 
sets of adjoining Lots are or may be improved with .residential town home structures (the "Town 
Homes"). Each wall that is built as a part of the original construction of the town Homes structure and 
that is placed at or on the boundary line between the adjoinmg Town HomeLots is a "party wall", To 
the extent not inconsistent with C)ther provisions of this Declaration, or with the Bylaws of the 
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Association, the general rules of law regarding party walls (including, without limitation, regarding 
liability for property damage due to negligence or willful acts or omissions) apply to the party walls. 

I. Mu�! reciprocal easements are hereby established, declared, and
granted in favor of adjoining Town Home Owners and the association, with respect to any or all party 
walls between improvements constructed or to be constructed on the Town Home Lots, which 
reciprocal easements are for mutual support and for upkeep, repair, maintenance, replacement and 
restoration, as may be required herein of the Town Home Owners and the Association. Every deed, 
whether or not expressly so stating, shall be deemed to convey and to be subject to the reciprocal party 
wall easements herein established, declared and granted. 

2. If a respective Town Home Owner fails to undertake necessary or
appropriate repairs, maintenance, replacement, or _restoration of a party wall, then, in addition to any 
right or remedy against that Town Home Owner that the other Town Home Owner served by the party 
wall may have, the cost of reasonable and necessary repair, maintenance, replacemen,t or restoration of 
that party wall will be borne equally by the Owners of the Town Home Lots that are served by and that 
make use of the party wall. If one of the Town Home Owners refuses to pay the proportionate share of 
the cost of the repair, maintenance, replacement or restoration, then the other Town Home Owner may 
cause the party wall to be repaired, maintained, replaced or restored and shall be entitled to assess the 
share of the cost attributable to the adjoining Owner against the non-paying adjoining Owner of the 
Town Home Lot, and the same shall become and remain a lien against the Town Home Lot of the non­
paying Owner until fully paid. The lien may be foreclosed in the manner provided by law for the 
foreclosure of a mortgage or deed of trust on real property. If neither Town Home Owner served by 
the party wall in need of repair, maintenance, replacement, or restoration undertakes the necessary 
repairs after notice from the Association, the Association shall have the right, but not the obligation, to 
undertake the necessary work and the cost shall become a lien borne equally against both Town Homes 
until fully paid. 

3. If a party wall is destroyed or damaged by fire or other casualty not
covered or not fully covered by insurance to be maintained by the Town Home Owne!s served by the 
party walL any other Town Home Owner served by the party wall may restore it (if it is not covered 
by insurance), or complete· the restoration (if it is only partially covered by insur;ince ), and the other 
Town Home Owner shall contribute to the cost of the restoration thereof, by an equal proportionate 
share, without prejudice, however, to the right of the.Owner to call for a larger contribution from the 
other Town Home Owner under any rule of law regarding liability for negligent or willful acts or 
omissions. If one Town Home Owner.causes the party wall to be restored, or completes the restoration, 
and the other Town Home Owner served by ·the party wall does not contribute, the Town Home 
Owner's full allocable share of the c�sts incurred by the Town Home Owner who caused-the wall to 
be restored, the costs attributable to the non-paying adjoining Owner, shall be ai;sessed against that 
non-paying adjoining Town Home Owner's Town Home Lot, and the same shall become and remain 
a lien against said Lot until fully paid. Said lien may be fore.closed in the manner provided by Jaw for 
the foreclosure of a mortgage or a Deed of Trust secured against real property. If neither Town Home 
Owner caused the party wall to be restored, the Association, shall have the right, but not the obligation; 
to cause the restoration to be completed, the cost of which shall become a lien against both Town 
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Homes and borne equally between the Town Home Owners served by the party wall which failed to 
restore the party wall. . 

b. In interpreting deeds, mortgages, deeds of trust, and other instruments ·for any
· purpose whatsoever, or in connection with any matter, the existing physical location of the party wall
located between two adjoining Town Home Lots will be conclusively presumed to be the boundary
between the two adjoining Town Home Lots, regardless of settling; rising, or lateral movement of the
party wall or the building of which it is a part, and regardless of variances between boundari�s shown
on the PJat. If a party wall between Town Home Lots shall encroach upon a Town Home Lot by reason
of original construction or non-purposeful or non-negligent· act of the adjoining Town Home Lot
Owner, then an easement appurtenant to such encroaching Town Home Lot, to. the extent of such
encroachment, shaH exist so long as such encroachment shall exist. If any improvement on a Town
Home Lot shall encroach upon any other Town Home Lot by reason ofthe original construction of the
Town Homes; or the non-purposeful or non-negligent act of the Association, then an easement
appurtenant to such party wall to the extent of such encroachment shall exist so long as such
encroachment shall exist.

· · 

c. In no event will any Town Home Owner be entitled to make any structural
changes to a party wall without the consent of the other Town Home Owner served by the party wall.

Section 6.3 ELECTION OF DIRECTORS shall be amended as follows .. Any references to a 
Member or Members shall be plural, and not singular. The word "meting" is also hereby corrected to 
read "meeting". 

Section 6.5 DECLARANT'S RIGHTS shall be amended to read as follows: 

6.5 DECLARANTS' RIGHTS. After the date of the turnover, the Declarants shall have 
Class A membership as described in Section 5 of this Declaration, with respect to any Lots owned by 
Declarants at that date. 

Section 7.1 USE AND OCCUPANCY shall be amended to read as follows: 

7.1 USE AND OCCUPANCY. The Lots shall be used exclusively for residential purposes. 
No Lot may be used for commercial purposes or in violaiion of any zoning ordinan� City ordinance, 
County ordinance or State law, except that Lots may be used as a combined residence and a home, 
executive .or professional office by the Owner-thereof, so long as such use is in compliance .with 
applicable l�w and does not interfere with the quiet enjoyment of other Owners. Renting or leasing a 
Lot shall not be considered a commercial purpose, even if the rental term is as short as a day. However, 
a Lot may not be rented or leased to a Person, or used otherwise by any Person, without the presence 
of the Owner, for fewer than 48 consecutive hours. Additional restrictions and regulations are set forth 
in the Bylaws and any rules or regulations adopted pursuant to the provisions of the Bylaws. Every 
Town Home Owner has ati easement to ei:ijoy and use the Common Elements in the manner for which 
they were intended or as may be otherwise established by the Association. No person may use the 
Common Elements or the Lots, or any part thereof in any manner contrary to or inconsistent with this 
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Declaration, the Bylaws and the rules promulgated by the Association. The Common Elements may be 
used for furnishing services and facilities to the Town Home Owners. 

Section 7.4 RULES AND REGULATIONS PROMULGAIBD BY THE ASSOCIATION 
shall be amended to correct the word "limited" to "limiting" where applicable. 

The last sentence of Section 7.4 shall be corrected to read as follows: . 

"The amount and the procedure to impose fines must be established by Board by resolution." 

Section 7.9 (b) shall be amended as follows: 

b. A Town Home Owner may not repair, maintain, replace or restore a Town Home roof
or the exterior of a Town Home, unless the Association, within a reasonable period following demand 
therefor by the Owner, has failed to do so (or failed to commence doing so and thereafter diligently 
prosecuted the repair, maintenance, replacement or restoration to completion). A reasonable period 
following demand is thirty '(30) days, except in the case of emergency (such as a health, safety or 
habitability issue) or if the Association is not active (that is, it does not have currently functioning 
Board and officers), in which case, no demand is necessary. 

Section 8. 6 shall be amended as follows: 

8.6 MAINTENANCE AND REPAIR OF TOWN HOME ROOFS, EXTERIORS, 

STRUCTURES AND PARTY WALLS. The Association will be responsible for and will provide for 

all upkeep, repair, maintenance, replacement and restoration -of the Town Home roofs, and of the 
building exteriors, and structure of the Town Homes, excluding party walls; provided, however, that 

with respect to party walls: (a) routine upkeep is the responsibility of the adjoining Town Home Owners 
served by the party wall, and (b) repair, replacement or restoration of any damage or destruction of a 
party wall caused by the act of a Town Home Owner (or an agent, contractor, tenant, guest or invitee 
of a Town Home Owner) is the responsibility of that Town Home Owner. 

Section 9.4 Special Assessments shall be amended to remove reference to assessments for the 
structure of party walls and to remove any reference to the Association being responsible for 
restoration, maintenance, repair or replacement, it being the intent of the Declarants' that the 
Association only has the right, but not the obligation, for party wall restoration, maintenance, repair or 
replacement of party walls if the adjoining Town Home Owners neglect their responsibilities for the 
same. 

Section l l .4(f) shall be amended to correct the word "Actor" to "Act". 

Section 11.10 shall be amended to correct the word "In additional" to "In addition". 

Exhibit B, Bylaws of Oak Street Commons Association, Section 1.1 shall be amended to 
reflect that the Planned Association is in Lane County, Oregon. 
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Section 11.14 shall be added to the Declaration as follows: 

11.14. AI)DffiONAL COMMON AREA TO ACCOMMODATE HVAC EQUIPMENT. 
During construction of Town Homes, the builder discovered that .additional common area was 
necessary to accommodate placement of sending units for HV AC for Town Homes. As a result, 
Declarants have determined that additional easements shall be granted to the Association and additional 
common area �hall be designated to accommodate these improvements as and where built by the 
original builder in the Planned Community, regardless of whether they are built and located prior to 
the recording of this First Amendment. However, the easements granted and common area created for 
these improvements are limited to the original placement of the HV AC improvements and any 
replacements shall be located in the identical location as originally built by the original builder in the 
Planned Community. Generally, the locations of these improvements are as follows. Building 1 will · 
have the improvements located tothe east and west of the patio decks as the decks are depicted on the 
Landscape Plan received by the City ofFlorence. on March 29, 2019, a copy of which is attached hereto 
and incorporated. herein as Exhibit A. Building 2 wi11 have the improvements located to the north of 
each unit and north of the patio decks as the decks are depicted on the Landscape Plart received by the 
City of Florence on March 29, 2019, a copy of which is attached hereto and incorporated herein as 
Exhibit A. Building 3 will have the improvements located to the north of each unit and north of the 
patio decks as the decks are depicted on the Landscape Plan received by the City of Florence on March 
29, 2019, a copy of which is attached hereto and incorporated herein as Exhibit A. Building 4 will have 
the improvements located to the east of each unit and east of the patio decks as the decks are depicted 
on the Landscape Plan received by the City ofFlorence on March 29, 20 I 9, a copy of which is attached 
hereto and incorporated herein as Exhibit A. •: · 

IT IS HEREBY AGREED that the foregoing amendment is adopted by the Declarants as one 
hundred percent ( I 00%) of the present owners of Lots in the Planned Community by affixing their
signatures below. 

· · · 

DECLARANTS: 

rg, Trustee under e David 
J. Bielenberg Revocable Living rust dated
August 20, 2014

Brf-f���f;li.����� 
the 

Margaret . 1e enberg Revoc.a� e 1ving Trust 
Dated August 20, 2014 

NOTARIAL CERTIFICATIONS APl'EAR ON THE FOLLOWING PAGE 
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STATE OF OREGON) 
)ss. 

County of l..(J..1U- ) 

On this � day of f1uu,,c.A., , 2020, personally appeared before me the above-named 
David J. Bielenber/hnd Margaret A. Bielenberl' and acknowledged the foregoing instrument to be 
their voluntary act and deed. 
'>/., � u,u::LtA ::LJ<..A.. � d. :J'. /!:,I.Q.b.n_ ½ !<..woe.a /a_Lt_ �IUR. n 9 � 
i. � u.11..dvt.--tJ,u. �au../: a..6uh�hvv;' �ca.M Ai�nr;�

�n-l:S-� 

OFFICIAL STAMP 
CONNISl<IEF 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 949223 MY COMMISSION ExPIRES APRIL 05, 2020 

Notary Public forOgon 
My Commission Expires: '-/- -S �{),,il. l) . 
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