CITY OF FLORENCE PLANNING COMMISSION
August 25, 2015 ** MEETING MINUTES **

CALL TO ORDER - ROLL CALL - PLEDGE OF ALLEGIANCE

Chairperson Muilenburg called the meeting to order at 7:00 p.m. Roll call: Chairperson Curt Muilenburg,
Vice Chair John Murphey, Commissioners Chic Hammon, Clarence Lysdale, Robert Bare and Ron Miller
were present. Commissioner Alan Burns was absent.  Also present: Planning Director Wendy
FarleyCampbell, Assistant Planner Glen Southerland and Planning Administrative Assistant Vevie
PopplewellWalker.

APPROVAL OF AGENDA
Vice Chair Murphey motioned to approve the Agenda. Commissioner Bare seconded. By voice. all aves.

The motion passed.

APPROVAL OF MINUTES
Commissioner Bare motioned to approve the Minutes of March 10, 2015 and July 28, 2015. Vice Chair

Murphey seconded. By voice, all aves. The motion passed.

PUBLIC COMMENTS

This is an opportunity for members of the audience to bring to the Planning Commission’s attention any
items NOT otherwise listed on the agenda. Comments will be limited to 3 minutes per person, with a
maximum time of 15 minutes for all items.

There were no public comments.

PUBLIC HEARING:

Chairperson Muilenburg said that there were two public hearings before the Planning Commission that
evening. The hearings would be held in accordance with the land use procedures required by the City in
Florence City Code Title 2 Chapter 10 and the State of Oregon. Prior to the hearing(s) tonight, staff will
identify the applicable substantive criteria which have also been listed in the staff report. These are the
criteria the Planning Commission must use in making its decision. All lestimony and evidence must be
directed toward these criteria or other criteria in the Plan or Land Use Regulations which you believe
applies to the decision per ORS 197.763 (5). Failure to raise an issue accompanied by statements or
evidence sufficient to afford the Planning Commission and parties involved an opportunity to respond to the
issue may preclude an appeal of this decision based on that issue. Prior to the conclusion of the initial
evidentiary hearing, any participant may request an opportunity to present additional evidence, arguments
or testimony regarding the application. Failure of the applicant to raise constitutional or other issues
relating to proposed conditions of approval without sufficient specificity to allow the Planning Commission
to respond to the issue that precludes an action for damages in circuit court. Any proponent, opponent, or
other party interested in a land use matter to be heard by the Planning Commission may challenge the
qualifications of any Commissioner to participate in such hearing and decision. Such challenge must state
Jacts relied upon by the party relating to a Commissioner’s bias, prejudgment, personal interest, or other
Jacts from which the party has concluded that the Commissioner will not make a decision in an impartial
manner.

1. RESOLUTION PC 15 16 CUP 09 — Porter Boatlift : A Conditional Use Permit application from Greg
Swenson of PBS Engineering & Environmental, representing Larry Porter, to construct a new private
boatlift, gangway, and two mooring buoys in the Siuslaw River near applicant’s residence. The proposed
project will be located within the Restricted Residential and Conservation Estuary zoning districts at 100
Rhododendron Drive, Map 18-12-27-33, Tax Lots 304, 400, 500 and the Bay (Front) Street Right-of-
Way. Proposed work (9 piles) will take place during the in-water work period from November 1% to
February 15 during daylight hours. As mitigation for the project, 37 derelict creosote piles would be
removed from the waterway. :
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CP Muilenburg opened the hearing at 7:07 p.m.

CP Muilenburg asked if any of the Planning Commissioners wished to declare any conflicts of interest, ex
parte contacts, site visits, or bias. Commissioner Lysdale indicated that he was a resident in Wild Winds
with an over water pier but did not feel it would bias his decision. CP Muilenburg asked if the public had
any challenges to any commissioner’s impartiality in making this decision. There were no challenges.

CP Muilenburg asked for the staff report.

Staff Report

AP Southerland delivered the staff report for Resolution PC 15 16 CUP 09 — Porter Boatlift beginning with
the extensive list of criteria, an introduction of the site with information on the joint permit application
submitted to DSL and USACE and he indicated that their comments were not yet ready. He discussed issues
surrounding the proposed site including the unknown location of Spruce Point Cemetery, the Spruce Point
Sawmill and stated that there was current research being done regarding the status of piles as historic
resource, ecosystem and erosion concerns. He presented the aerial of the site, site plan and elevations, and
continued by showing site photos submitted by the applicant that depicted the materials and layout at the site
and pointed out the visual management area, zoning compliance and conservation estuary district. AP
Southerland pointed out the testimony that included three opponents and five referrals and he made reference
to the material that had been distributed on the Dias by the applicant. He concluded with Staff response and
recommendation with conditions of approval; Condition #3 regarding conditional use permit, Condition #4
regarding private use of public right-of-way, Condition #5 regarding replanting of vegetation, Condition #6
regarding vibratory pile driving, Condition #7 regarding accessory use to residential — no commercial use,
Condition #8 regarding agency approval, Condition #9 regarding no other alternatives, Condition #10
regarding lighting, Condition #11 regarding testimony with visuals — re: scenic resource 6, Condition #12
regarding leaks and contaminant spill and Condition #13 regarding archaeological resources with added
verbiage of ‘stop work’ after ‘immediately’. AP Southerland finally stated the alternatives, recommending
continuance to allow for expert testimony to be submitted then asked for questions.

Commissioner Bare requested confirmation that there had been no comment from the Army Corp of
Engineers and AP Southerland stated that was correct.

CP Muilenburg asked Commissioners if there were any further questions for Staff. There were none. CP
Muilenburg asked for the applicant to come forward.

Applicant Testimony — Larry Porter — P.O. Box 12666 Salem, OR 97309

Mr. Porter gave his presentation that included a video that gave a 360 degree view of the proposed site and
continued with extensive details from the documents he had distributed at the Dias with discussion of the
staff report issues/conditions that had been delivered. He placed emphasis on his supported expert evidence
regarding removal of the piles and the evidence of existing armor in relationship to possible erosion. Mr.
Porter also presented some history of the Spruce Point Mill with the question of whether or not it should play
a significant role in the decision to remove the piles. He also pointed out that his ramp would be grated to
avoid any possible shadowing that could affect a fish and wildlife habitat.

There were some Commissioner questions for the applicant regarding the proposed removal of piles in
relationship to the Spruce Point Mill, concern over the location of the Spruce Point Cemetery and
identification of fish and wildlife habitat at the site.

CP Muilenburg opened up the opportunity for any proponents, opponents, or interested neutral parties to

speak.
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Opponents — Mark & Cynthia Chandler — 240 Rhododendron Drive — Florence, OR 97439

Mr. and Mrs. Chandler stated that their main concern was the removal of the pilings at such a prominent
point that may be stabilizing an area where sand may begin to undercut and shift and that he felt it was an
unnecessary risk. They also maintained that their only opposition was to the proposed location and
suggested that the applicant reconfigure the boatlift to the north side of the location and eliminate the present
concern of the pilings.

Commissioner Bare questioned Mr. Chandler regarding any knowledge he may have about the Mill and the
Cemetery and Mr. Chandler responded that he had very little information about the Mill and had not heard of
the Cemetery until the current boatlift proposal was applied for.

Mr. Porter (from the audience) restated that there had been no concrete evidence provided to support the idea
that the removal of the piles would cause any erosion, explained that the location was at a very deep point
and that is why the mill was constructed there in the first place. CP Muilenburg asked if the removal of piles
was for mitigation only or needed for room to bring the boat in and Mr. Porter responded that removal was
for both reasons and indicated that the piles could be a hazard for the boat and for anyone who walks the
beach at that location and he felt that after testimony was returned from litigators it would be determined.
Mrs. Chandler responded and stated that she walked the location regularly and did not feel that the piles
presented any hazardous conditions and continued with her concerns regarding the disruption of the fish and
wildlife habitat by the removal of the piles.

CP Muilenburg asked the applicant if they understood and agreed to the conditions and Mr. Porter responded
that he did. CP Muilenburg asked for Staff response and recommendation.

AP Southerland briefly explained that the location of the Spruce Point Cemetery still remained widely
unknown although there had been information provided by the University of Oregon, latitude and longitude
information that had been collected and additional GIS data from the State Historic Preservation Office and
concluded that Staff recommended a continuation to gain more data for a more informed decision. There
were brief questions and discussion from Mr. Porter and the Commissioners to determine the best possible
procedure and hearing date for the continuation.

Commission Discussion

Vice Chair Murphey motioned to schedule a continuation for a hearing date of October 27. 2015 with the
written testimony accepted until 5:00 pm on October 13, 2015 for Resolution PC 15 16 CUP 09 — Porter
Boatlift. Commissioner Bare seconded the motion. By roll call vote: Commissioner Lysdale “yes”;
Commissioner Hammon “yes™; Vice Chair Murphey “ves”; CP Muilenbure “yes”; Commissioner Bare
“yes”; Commissioner Miller “ves”; Commissioner Burns was absent. The motion was approved.

AR 15 05 DR 04 — Stillwater Condominium Complex: An application for an Administrative Design
Review to change the exterior appearance of the Stillwater buildings by removing ledge stone accents and
changing vertical board and batten siding to horizontal lap siding.

CP Muilenburg introduced the Action Item and asked for the Staff report.

Staff Report

PD FarleyCampbell explained that the administrative design review was being delivered to the
Commissioners because it involved some changes from a decision made by a past Planning Commission.
She proceeded with the staff report for Resolution AR 15 05 DR 04 — Stillwater Condominium Complex and
began with the list of criteria, a history of the site with background information of the 2006 and 2007
construction and alteration and the 2013 rebuild of the roof and staircase, the aerial of the site, a series of
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photos from all existing elevations that revealed the severe water damage and proposed elevations which
included the elevations for the mixed use building and detailed the proposed removal of ledgestone and the
conversion from bat to lap. PD FarleyCampbell reported there had been no testimony received and staff
found that the application can meet applicable City codes and requirements, provided that it met the
conditions of approval. The conditions of approval covered condition #3 regarding the design review being
valid for one-year, condition #4.1 regarding stone accent/veneer must be kept, #4.2 regarding re-orientation
of trim piece, #4.3 regarding lap siding of greater exposure than current, and #4.4 regarding the corner trim
to be 47 minimum with the siding and shingles a maximum of 6 exposure. She listed the alternatives and
asked for questions.

Vice Chair Murphey requested clarification of what decision needed to be made with the discussion and PD
FarleyCampbell said it was primarily to keep or not to keep the ledgestone. There was Commission
discussion and clarification regarding the applicant request.

CP Muilenburg asked the applicant for his testimony.

Applicant Testimony — Thomas Shaw, Project Coordinator and Architect — 1601 Rhododendron Drive
#5006, Florence OR 97439

Mr. Shaw indicated that it was specifically on the south side of the mixed use building that was the greatest
concern for removal of the ledgestone however expressed the need to expose all of the ledgestone to ensure
the integrity underneath and replace it with similar stone that is constructed correctly so that the structure
would experience minimal water intrusion and recommended a cement board product that is a treated Hardi
panel. Mr. Shaw distributed photos on the Dias and there were additional questions from the
Commissioners, discussion and clarification on what would be acceptable and feasible for the repair and
prevention of water damage, CP Muilenburg concluded that there didn’t seem to be any opposition to the
removal of the ledgestone and all Commissioners agreed. There was brief additional discussion to determine
contrasting trim colors to break up the pattern instead of the addition of trim boards and confirmation of the
acceptable and uniform width of the Hardi plank. There were no further questions or discussion for the
applicant and PD FarleyCampbell removed condition #4.1 regarding stone accent/veneer and revised
conditions #4.2 through #4.4 to accommodate the modifications the Commissioners had agreed on.

CP Muilenburg asked for Staff response and recommendation and PD FarleyCampbell restated the staff
recommendation. There was no further Commission discussion.

Vice Chair Murphey motioned to approve Resolution AR 15 05DR 04 — Stillwater Condominium Complex
with the modified conditions; that include: remove Condition 4.3, reword 4.1 to permit ledge stone removal

on the south side of mixed use building with 18” extensions wrapping from the side walls or to a lesser point
such as a door obstruction and require that any area where ledge stone is removed shall be replaced with
siding painted a darker or accent color; reword condition 4.2 to permit two horizontal laps of contrasting
color rather than requiring perpendicular trim. Shapes must be less than 750 sq. ft. Reorder Condition 4.4 to
4.3. Commissioner Miller seconded the motion. By roll call vote: Commissioner Lysdale “ves’;
Commissioner Hammon “ves”; Vice Chair Murphey “ves”; CP Muilenburg “ves”. Commissioner Bare
“ves”: Commissioner Miller “ves”; Commissioner Burns was absent. The motion was approved.

DIRECTOR’S REPORT

PD FarleyCampbell explained the application process and there was brief discussion with the Commission
on the procedures that lead to approval or disapproval.

CALENDAR

AP Southerland added that the August 29" training on Planning in Oregon should have been on the Calendar
and extended the invitation to the Commissioners. Vice Chair Murphy and Commissioner Lysdale indicated
they would be attending.
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Tuesday, September 9, 2015 — Regular Session, 7:00 pm at City Hall
Tuesday, September 22, 2015 — Regular Session, 7:00 pm at City Hall - TENTATIVE

PD FarleyCampbell also reminded the Commissioners of the Medical Marijuana work session with the City
Council on Wednesday, September 9, 2015 at 10:00 a.m.

CP Muilenburg adjourned the meeting at 9:22 p.m.

Curt Muilenburg, Planning Commission Chairperson
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Porter Boatlift

PC 1516 CUP 09

Criteria
Florence City Code, Title 10:

Chapter 1: Zoning Administration, Section 1-5

Chapter 4: Conditional Uses, Sections 3. 5 through 8,
10, and 11

Chapter é: Design Review, Secfion 5

Chopter 7: Special Development Standards, Sections
2 through 6

Chapter 10: Restricted Residential, Sections 2, and 4
through 5

Chapter 19: Estuary & Shorelands, Sections 1,3, and 6
Chapter 37: Lighting, Sections 2 through &

wFole Tealli- P 21516 CUF (0 EECR L

Criteria, cont.
Florence Reaglization 2020 Comprehensive Plan:

Chapter 5: Open Spaces and Scenic, Historic, and

Natural Resources:
Scenic Resources and Visual Quality, Policy 1
Historic Resources, Policy 4

Chapter é: Air, Water and Land Quality, Policies 1 & 2

Chapter 7: Development Hazards and Constraints,
Policies 1, 2, and 4

Chapter 16: Siuslaw River Esfuarine Resources, Policies
3through 5,7, 11 through 15, and 17

Chapter 17: Coastal Shorelands:
Ocean, Estuary and Lake Shorelands, Policies 3
through 9. 11, 12, and 16

+ Preter Booltll - PC 15 16 CUP CF O ST

Introduction

* 1980 - Single-Family Residence ot 100
Rhododendron constructed

* July 10, 2015 - Applicant submitted
application for Conditional Use Permit

* Avgust 3, 2015 - Joint Permit Application

submitted to DSL and USACE

August 4, 2015 - Application deemed

“complete”

# “cile Boollll - PC 1516 CUP ¢ B25 JjE me

Issues

1. Spruce Point Cemetery - Location
unknown: generally believed to be in

vicinity

2. Spruce Point Sawmill - Unknown:
status of piles as historic resource

3. Piles as Ecosystem -~ Unknown: ODFW
testimony needed in order to address

«Forler Loallift - PC 15 16 CUP 07 BTI5/NS 98

Issues

4. Alteration of Course —
Unknown: address erosion
concerns

5.Joint Permit Application -
Comments not yet ready
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Site Plan

Elevations

Cm.l‘a"n"‘wul Pisclvorous Bird Dsterrents
@ank at
Exlating RV Ped

10.4 Fewt (NAVDES): 10.5
Foat (MLLW) Highest
Messored Tide Elevation

731 Foot (NAVDRE); 741
Fast (MLLW) High Tide
Line Elevation

.47 Fest INAVDES); 8.77
Fout (MLLW) Masn High
Tide Elevation

0.00 Foal (NAVDSS): 0,70
Faat (MMLW) Datum

Project Dows Not lnvolve Placemant
of Fill Meterls! or Excavatlon in

Elavations Are Not Expected to
Changs Wikin Project and Mitigstion
s Complete. Propoasd 124nch Stesl Pllings
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Site Photos

Site Photos
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Visual Management
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Zoning Compliance
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Zoning Compliance Conservation Estuary
District

10-19-3-D. Conditional Uses:

Conservation Estuary District Purpose:

*+ Long-term use of estuary's renewable
resources - which do not require major

alteration of the estuary. 2. Water-dependent uses requiring occupation of
_ . water surface ared by means other than
* Provide for recreational and aesthetic uses dredge or fill (e.g., cn pilings or floatfing),
of the estuarine rescurce. including mooring buoys which are
_ . ) permanently anchored to estuary floor,
* Biological productivity maintenance and dolphins, docks and piers, and other such uses.
restoration.
= Eorles Boothfl - P 15 16 CUP 08 £ 205015 A Potics Boalkil - PC IS 14 CUR 00 il o S 1Y
Testimony Staff Response
Opponents:
"B Vern and Deanna Oremus * Issue 1: Spruce Point Cemetery
“F" Mark and Cynthia Chandler o Unknown if infermation will be found
“K” Joh Schaf ; g
K John and Tammy Schafer ¢ Issue 2: Spruce Point Sawmill
fi Is: L
Referrals o Staff recommends continuance to
“G" Sean Barrett, Siuslaw Valley Fire and Rescue address possible historic nature of site
“H" Charles Redon, DSL * Issue 3: Piles as Ecosystem
"I Jason Kirchner, Oregon Department of Fish and Wildlife o Staff recommends continuance to allow
“]” Dennis Griffin, State Historic Preservation Office for experf fesﬁmony
“L" Kuri Gill, Historic Cemeteries Program
« Torier Eaalbll = 1 = 15 16 CUF 0% £/25,2005 417 « T onies doadiil - P2 15 14 CUF O 820 it wle
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Staff Response

« Issue 4: Alteration of Course of Siuslaw
River
o Staff recommends continuance to allow
for expert testimony to be submitted
* Issue 5: Joint Permit Application

o Staff recommends continuance to allow
for testimony after agency review of JPA

& Tt boaliH - £ 1516 CUPCS iz

Staff Recommendation

Staff finds that the application requires
further information and recommends
continuance of the Public Hearing to a
date certain, leaving the record open
for additional testimony until 10 days
prior to that date.
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Conditions of Approval

3. Conditional Use Permit
3.1.  Appeal period
3.2. One-year autherization
3.3. Discontinuance
3.4. Revocation
3.5. Cessation of use

4. Private Use of Public Right-of-Way
5. Replanting of vegetation

e Fuaie Boallll - FL 15 16 CUF 09 E/25/2018 w7

Conditions of Approval

Conditions of Approval

12. Leaks and contaminant spills

13. Archaeological resources

“aites boglill - PC 15 14 CUP I Bl LR

6. Vibratory pile driving

7. Accessory use to residential — no
commercial use

8. Agency approval

9. No other alternatives

10. Lighting

11. Testimony with visuals - re: Scenic
Resource 6

Alternatives

. Approve the installation of the gangway,
boatlift, ond associated pilings, as well as
mitigation for those pilings;

. Deny the application;

. Modify the findings, reasons, or conditions
and approve the proposal, or

- Continue the Public Hearing to a date
certain if more information is needed.

* Forier Be aflill - FC 12 16 CUF O3 B8535 m24




& 02t 3nolift - PC 1516 CLP G

9/4/2015






e

Larry Porter

From: Kathy Stroud <kstroud@uoregon.edu>
Sent: Monday, August 24, 2015 4:53 PM
To: larry@solvit-international.com

Cc: map@uoregon edu

Subject: Spruce Point Cemetery

Larry,

| know you've been corresponding with Sarah on the Spruce Point Request. She is sending you a link where you can
download the map scans.

| just located a 1979 ODOT map of Florence that shows Spruce Point Cemetery in the same location of the map scan you
sent (Spruce Point Cemetery). This is the only map we were able to locate showing Spruce Point Cemetery. The earlier
editions of the map (1963, 1968, and 1974) do not show a cemetery near Spruce Point.

The USGS Geographic Names Information System (http://geonames.usgs.gov/domestic/) lists a Spruce Point Cemetery
at:

Address: 180 Rhododendron Drive

City: Florence
State:  OR
ZIP: 97439

The cite the 1979 ODOT map as their information source.
I hope this information is useful.

Kathy Stroud ‘
David and Nancy Petrone Map/GIS Librarian Knight Library

12989 University of Oregon
Eugene, OR 97403-1299
541-346-3051



Parks and Recreation Department
Oregon Commission on Historic Cemeteries
725 Summer 5L NE, Ste C

Salem, OR 97301-1266

(503) 986-0685

Fax (503) 986-0793

T

| HISTORY
Brisgenery

August 18, 2015

Glen Southerland

City of Florence

Community Development Department
250 Hwy 101

Florence, OR 97439

Re:
RESOLUTION PC 15 16 CUP 09 — Porter Boatlift

Mr. Southerland:

I am the coordinator of the Oregon historic cemeteries program, part of Heritage
Programs of Oregon Parks and Recreation Department. Our program coordinates the
work of the Oregon Commission on Historic Cemeteries. Thank you for notifying the
commission on the Porter Boatlift project.

Historic record indicates that there was a cemetery in or near the area of the work to be
completed on the boatlift. There should be a plan in place in case human remains are
discovered during the course of work. Should this occur all work must stop to address
the human remains. Also, at this point the location would be an archaeological site and
the property owner must contact that State Archaeologist, Dennis Griffin, at
Dennis.Griffin(@oregon.gov or 503-986-0674,

Please contact me at (503) 986-0685 or kuri.gill@oregon.gov if you have questions.

Sincerely,

¥ i

- Gy ©
/.f ' . :_-‘l;\gfl 4 «(;

Kuri Gl

Historic Cemeteries Program Coordinator
(503) 986-0685

Kuri. Gill@orcgon.gov

T
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August 11, 20158

Ms Vewvie Popplewell-Walke

City of Florence Dy
Planning

250 Hwy 101

Florence, R 97439

R SHPO Case No. 15-1266
City of Florence, Resoluton PC 15 16 CUP 09, Porter Boatlift

( onstruction
100 Rhododendron Drive, Floren, Lane County

Dear Ms. Popplewell-Walker:

Our office recently received a request (o review vour application for the project referenced above. In
checkmg our statewide archaeological database, 1 appears that there have been no previous surve‘ s completed
near the proposed project area. However. the project area hies within an area generally percerved io ha \:(:]’L[L‘
high probabiiity for posscssing srchaeolopical sites and/or buried human remains.  In the absence of ’
sufficient knowledge to predict the location of cultural resources within 1he project area cxtr;.mc caunon is
recommendeo during project refated ground disturbing activities. Under state law (ORSBE $8.905 and I(‘)RS )
97 74) archacological sites, objects and human remains are protected on both state public hand' private lam:jt; i
Oregon [l archaeological objecis or sites are discovered during construction, all activities shuulﬂ cease .
immediately untl a professional archacologist can evaluate the discovery I vou have not already duz;c 50. be
sure 1o consult with all appropriate Indian tribes regarding your proposcd project. If the project has l‘ec.i; ?al
nexus (1., federal funding, permitting. or oversight) please coordinate with (he appropnale lead federal l
agency representative regarding compliance with Section 106 of the National Historic Preservation Ac‘t
(NHPA) It you have any questions about the above comments or would fike additional information, please
feel free 1o contacl our office al your convenience. 1n order to help us track your project accurately '. T -‘at
reference the SHPO case number above 1 all correspondence. - S

Sincerely,

' < ;Vuff *

/

ol
v

Dennis Guiffin, Ph.D | RPA
State Archacologist

{503) 9R86-0674
dennis.griffin@oregon.gov
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Larry Porter

From: Greg Swenson <greg.swenson@pbsenv com>

Sent: Thursday, August 20, 2015 10:56 AM

To: Larry Porter

Cc: Paul Slater

Subject: FW. Porter boat lift

Larry

This 1s the email from Jeff at NMES contirming the use of SLOPES, This means that, as designed, vour project meets the
requiremenis of the Indangered Species Act. This is a critical step in the process and de finitely @ win

Greg Swenson, PWE
Sr. Project Manager

PBS Fngineering + Environmental
Engineering | Natural Resources | Environmental | Health and Safety

nd, o

he intan

From: Jeff Young - NOAA Federal [mailto:jeff.young@noaa.gov]
Sent: Tuesday, August 18, 2015 3:57 PM

To: Greg Swenson

Subject: Re: Porter boat [ift

Hi Greg,

No problem. After discussing internally, we are ok with the current location of the lift and would use
SLOPES for ESA coverage of the current proposal. We, however, do not want to see it moved any
closer to the shoreline. Let me know if you would like to discuss further.

Regards,

Jeff Young

Oregon-Washington Coastal Office
Oregon Coast Branch

2900 NW Stewart Parkway
Roseburg, Oregon 97471

Phone: 541.957.3389

",‘:U }-x!]"-t*;_l_ [EERTUET IR RS
On Tue. Aug 18. 2015 at 3:45 PM, Greg Swenson <u1ci s unsen d phsens coni> wrote:
Jeff-



Thank for your time yesterday. As we discussed. I'm hoping that the project, as designed. will meet the
requirements of SLOPLES.

Any fcedback that Ken can provide on the distance from shore/MLLW question is greatly appreciated.

Thanks again.

Greg Swenson, PWS
Sr. Project Manager

503 9355452

PBS Engineering + Environmental

Engineering | Natural Resources | Environmental | Health and Safety
www.phseny com
g3 24 adland, DR 5723

4 503.248.193¢ » 866.727.0140
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From:
To:

i .
SOCH i iid,

Vevie Walke

“ e

<

RE: Fiorence--PC 15 16 CUP 09

Subject:
Thursday, August 20, 2015 8:22:59 AM

Date:

From: Jason Kirchner [mailto:jason.a.kirchrier@state or us]

Sent: Wednesday, August 12, 2015 1:13 PM

To: Wendy Farley-Campbell <wendy farleycampbell@ci.florence.or.us>
Cc: Glen Southerland <glen.southerland @ci florence.or.us>

Subject: RE: Florence--PC 15 16 CUP 09

Hi Wend
| ! i t iy thoughts at ndauons on this proposed boat hft
pile remgval mitigation.
"‘!5‘ 3 VOOOY Geck! lumt 1311 tyor {a Yig 1 0 re t |
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St for shelifish | owWIig H benthic organisms, as well as water colurnn spaci
' edumner 3| the phote that the algas Jooks like Ulva spp. Probably Ui
tabat wea Let n i 1F hased on the phioto
i 10 n f ny proble 1t g old pilings and woody debris lumb
ram U ds H { al w R Tt 1o (81} 1 iiw‘,‘:-:-‘,: =150 u‘-“\"\'_‘} iry ti
past at ther most recent ¢ pairs for T i We would recommend leaving the pative lop
(bruii 0 ftace) The one of twe uld broken pies thal are holding the native lags in pla fa
be retamed to help keep the logs m pia ronger term habitat o deaned
Lwill Uy Lo take a fook at the site in person as soon as | can to assess it visually

Gangway and boat lift:

e e ——

Hwaye recosmimend that applicant wider the alternative o aunclung and retrieving then
i Incal boal raimps and e themon the uplands {e.g |, own property, storage facty
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cxtends clear out gito the subitidial areas The ks can ca satertowlhurd thgm pattern
finents | N 153 | Lt H Fo1 14TV IS5 disturbane e 10 wals viowl and othies ealuanim




Ihave hot seen the techicst drawings trom the BSL penmit apphcation but will review thowe wher,

operste puebibc comments

Overalt we recormimend that the applicant utitize existing boat launching facilities and store 1 the
upltands The fift apphication does appeas 10 miostly meet owr hoat dock guidelnes, but i1 does,
extend quite a ways out info the estuai y actoss mtertidal areas and into substidal habitats, O
alternative 16 consider would be to have the boat Uit closer 1o shiore so that it does not teach il a
tar This would lirmit the applicant to high tides to taunch and it but it would reduce the cvorah
footprnt of the boat hft structure

Hope this helps. let me know if you have any guestions

Thank you

Jason kirchner

Estuary and freshwater Halytat Biclogist
Oregon Departiment of Fish and Wildhfe
2040 50 Marine Science Drive

Newport, OR 97365

541-867-0300 ext 281

541-867-0311 -fax



Larry Porter

From: Greg Swenson <greg.swenson@pbsenv.com>
Sent: Thursday. August 20, 2015 1054 AM

To: Larry Porter

Ce: Paul Slater

Subject: RE Florence Council meeting

Larry :?:g ,( C1 t Z j /g
The mitigation preference comes from federal code and guidance //—"':’5’/———

The Army Corps 2008 mitigauion rile

1 33 CFH 332 3{all2) establishes that restoration is the preferred form of compensatory mitigation. Restoration in

this case means restoring the river bottom te a pre-piling state

2. 33 CFR 337 3 {b)(8) establishes that “in-kind” mitigation is the preferred form of mitigation. This is a long heid

standard that means if you fill in the river you need to restore in the river,
For compliance with the federal Endangered Species ALt the Mational Marine Fisheries Service (NMFES) provides design
guidetines for expedited permit review This is called Standard Local Operating Procedures for Endangered Species
(SLOPES). Design criteria for geaeral construction at 1.3.1.3{14) establishes the requirement for compensatory
mutigation 1.3 1 3{14)(b) identifies acceptable mitigation as removal of existing overwaler structures oy restoration
shallow -water hahital. Jeff Young at NMFS verilied on 8/18/15 that the project as proposed {mitigation proposal
included) fits the SLOPES requirements. | will send you that email. The email also contains a statement from NMFS that
they don’'t want Lo see the lift closer to shore like ODFW suggested

| agree that the historical property/cemetery comment may linger unjess it can be proven ASAF that the mili and
cemetery were somewhere eise. As | mentioned this i often addressed by a protessional consulling archaeclogist

lssue #3 1s contrary to the typical interpretatian of derelict piles in the river. Rather than a niche ecosystem this type of
matenal is generally viewed as refuse, & potential hazard Lo navigation, and a potential source of creosote leachmg inio
the river. As noted above, the regulatory approach is to get this material out of the water. The presence of preservative-
vreated pilings (SLOPLS defines creosote as an oil-type woad preservative) is considered to be impactful in aquatic
environments Therefore, the proposal Lo install steel pilings and remove creosote-tieated pilings is consistent with

standard praclice,

lssiie #4 | can speak Lo based on the standard practice of renioving derehct pilings and the armored nature of the
riverbank in the arca I remaoval of plings represented such a risk to erosion, and therefore destruction of habitat, the
regulators would be more focused on this iesue Further, the embankment s armored which will provide a degree of

protection against erasion and scour

Regarding the unsightliness question. the way I've seen this addressed is, as yod say. graphics with dunes in the
background. You would want to capture a view that includes at least one of the other docks ta demonstrate that your
proposal s consistent with existing uses in the area. My opimon is that this area has & history of industiial, residential,
and recreational activity and that your proposal is not out of the ordinary.

Pleace note that we are very close to completing our scope of work. We had reserved 6 hours of time for dealing with
comments. That time has been used The remaining budget (~$320) is intended to complete the Waterway Structure
Registration Application alter permits are issued,

Greg Swenson, PWS
Sr. Project Manager

Gt

PBS Engineering + Environmental
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Glen Southerland

Larry Porter <larry@solvit-international.coms

From:

Sent: Monday, August 24, 2015 6:53 PM

To: Glen Southerland

Subject: RE: Spruce Point Cemetery is located at 180 Rhododendron
Attachments: 1945_5m_161-18,jpg

Glen,

Attached is 1945 aerial photo of the site, and no mill was there at that time.
Interestingly if you look closely | think you can see the cemetery where 180 Rhododendron is NOw.

At least there is some cleared area there.

I have some earlier charts and a 1939 Aerial that looks like something was there, and there is 1904-20 references to
Spruce Point Mill, although after 1931 the location was imply referred to as Spruce Point, the mill was no longer there

sometime between 1920 and 1931,

So I will concede there was a Spruce Point Mill here. The question is who owned it, and are the remaining piles a

significant historical artifact of this old mill.
I'hope my permit will not be held up for this issue. Dennis Griffin has told me it is not significant if piles are the only

artifact remaining from a historical building. Many have been removed throughout Oregon, as the material is not
considered good for the environment, even if more than 75 years old. There is a reason they have lasted this long. They

are impregnated with creosote.

I hope the city can look at the precedents for removal of similar old pilings, the SCOPES requirements, and make an
appropriate determination so | do not have to go through the process, time and money to get written statement from
the state of Oregon these old piles are not a significant historic artifact.

Thanks.

Larry Porter
SolvIT

503-763-6659 Office
503-510-3697 Mobile

From: Larry Porter [mailto:larry@soivit—international.com]

Sent: Monday, August 24, 2015 6:07 PM
To: 'Glen Southerland’ <glen.southerland@ci.florence.or.us>
Subject: Spruce Point Cemetery is located at 180 Rhododendron

Glen,

See attached.
It seems the cemetery is located at the Shafer property.

I hope they aren’t doing any gardening. ©

A copy of this email will be in the document package I send you tomorrow.

1
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Stillwater Exterior
Modifications

AR 15 05 DR 04

Criteria

Florence City Code, Title 10:

Chapter 1: Zoning Administration,
Section 1-4

Chapter é: Design Review, Sections 4
through 6, and 9

Chapter 17A: Old Town District, Sections
1 through 4

* Suile nee £ onday B4, Medifeofion. - AR 1505DR 04 2AX15e2

Introduction

* 2005 - Stillwater Condominiums, originally
Bay Street Condos, proposed

* 2005 - CUP 05 10 approved

* August 2006 - Construction began

* 2007 - MOU to alter building

* 2013 - PC approved plan to rebuild roof and
staircase

* June 24, 2015 - Current Admin. Design
Review application received

+ July 22, 2015 - Application deemed
"complete”

# Sk oher Condlos Exl. ricdificohions - AF 1504 [F G4 S TS ]

Sluslaw

River Brdee &

#Suliwaler Condos Bx*. Hediications - AR 1505 DR D4 SE3 A0S0 d

Elevations - Existing

¥ St g Cendos B Mediicolions - AR 1505 DR 64 LA B

Existing

* Stifivater Condes B3 Mediicalions - AR 1505 OR 04 Loy L ¥
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« Suis e Condos Bt Aodiice) ons - AR 15 04 DR 04 A28 e

Existing

* Wiieorer Condos Exl. M diticatices - 2F 1505 DR 92 B8, Misas

« e ster Condos Ext. Jodificafions - AR 1505 D& 04 8728 2% 09

Elevations - Proposed

SgEe o
e

o Siilh-coer Condes Ext. Modilicalisons - AR 15G5 DR 04

Elevation - North

NORTH ELEVATION -~ MAIN BULDNG.

w il ter Concdos Exl. facaiic olions - AP 1505 DR 04 B2 G )

Elevation - West

N e dpoane 4,
et B BN Nt LY
=

WEST ELEVATION - MAIN BUILDING

# 3t aler Condos Exl Moctic alicrs - AR 1505 DR Dg




Elevation - East
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B o 0 Q
(A Tt ity
EAST ELEVATION - MAIN BUILDING -
o 7T Shes Congos Bal, Feciiieat ons - AF |50 DR 0 Eithors win
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Elevations — Mixed Use
“,‘uq\_. o } oy “F ¥

EOUTH ELEVATION Wy

Wi i Coneus Bt o ndification, - 4R 1505 DF 04

L S LY

# il ofer Cencdoy Exl, Mol ofions - AR 1508 D 6

Testimony

Proponents/Opponents:

None

Referrals:

None

RI2EI501S 018

Staff Recommendation

Staff finds that the application, as
presented meets or can meet
applicable City codes and
requirements, provided that the
following conditions of approval are
met:

@ Hibooia Concios Exl. Modiicalions - AR 1505 Dk 04

3.
4.

Conditions of Approval

Design Review valid for one-year

Zoning Provisions & Architectural
Guidelines
4.1.  Stone accent/veneer must be kept
4.2.  Re-orientation of trim piece
4.3.  Lapsiding of greater exposure than
current
4.4.  Corner trim 4" min. Siding and shingles
max 6" exposure

= 3wk ater Cor s Ext Findifications - AR 1505 DR 04 82 k5.7

Alternatives

1. Approve the application to modify the
exterior of the Stilwater Condominiumns;

2. Deny the applicafion:

3. Modify the findings, reasons, or conditions
and approve the proposal, or

4. Continue the Public Heacring to a date
certain if more information is needed.

# Stewnler Conelos Exl, Modificelicns - AR 18 05 DR 04 Bl el




Questions?

_NDRTH ELEVATION - MAIN BUILDING

< S

wr Cendos Exl. Modiicehans - 4R 150507 04 B2
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Robert Bestor
planning commission letter
August 21, 2015 at 10:36 AM

Jean Sage
Darrell Seven , Mark Wagener , Tom Shaw Liz Bestor

Dear Board,

It has been suggested that we Support Tom at Tuesday’s
Planning Commission hearing with a letter from the board
that states the main reasons we are requesting flexibility in
the repair process. Below is a first draft of such a letter. If we
can agree on this today, perhaps Jean can get it to the city
so that it is included in each commission member’s meeting

packet.

Bob

Dear Planning Commission,
Thank you for hearing our request.

For reasons of building integrity, cost, and appearance we
request the City give our architect and construction company
the flexibility to replace the manufactured stone on the
Stillwater buildings with a different product.



Our builder, Clearwater Construction of Portland, has
advised that the faux-rock product now in place has
contributed to the massive, widespread water damage
which, after only three years in place, forced the Stillwater
Condo Owners Association to sue the responsible parties for
defective construction. That lawsuit has been settled with the
Stillwater Board accepting an amount it hopes will cover the
cost of repairs, though the total cost will not be known until
the repair process is well underway. Given this water
damage history, the Association’s number one goal in the
coming repair project (at an estimated cost of $800,000 to $1
million) is watertight building integrity.

Another factor is cost. Each Stillwater unit owner was
required by the Association to pay a $50,000 assessment to
fund the construction defect lawsuit, replace the faulty roof
on the north building, and reconstruct and enclose the ill-
conceived riverside building’s east stairwell. This was a
considerable hardship for every owner. The cost of repairs is
therefore a major consideration as the prospect of a second
assessment would be yet another hardship that could, for
some owners, result in foreclosure.

Finally, there is the issue of appearance. This, of course, is a



subjective issue, but in the eyes of many, the current
manufactured stone product is like a bad hairpiece...instantly
recognizable as being something other than the real thing.

In closing, we are confident that our architect and builder
have a plan that will provide improved building integrity, cost
less, and present a better appearance.

Signed, Stillwater Board, Jean Sage, President

Robert Bestor

800-521-6722
541-601-3097 (mobile)

Please consider travel insurance for your protection.
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