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Munsel Lake Estates / 
McGill Holdings LLC Plan 

& Zone Change
PC 14 06 CPA 01 &

PC 14 07 ZC 01

5/27/2014PC 14 06 & 14 07 1

Criteria

Florence City Code, Title 10:
• Chapter 1: Zoning Administration, Sections 10-1-1-4-D, 10-1-3-B-

4, & 10-1-1-5-E-3
• Chapter 12: Mobile/Manufactured Home Regulations, Sections 

10-12-1-1-D & 10-12-1-2-A.
• Chapter 35: Access and Circulation, Section.10-35-2-5

Realization 2020 Florence Comprehensive Plan:
• Realization 2020 Florence Comprehensive Plan:
• Chapter 2: Land Use, Policies 1 & 4
• Residential, Policies 7 &10
• Industrial, Policy 4
• Chapter 10:  Housing Opportunities, Policies 3, 4, 5
• Chapter 12:   Transportation, Policies 8 & 29
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Criteria

Oregon Statewide Planning Goals
• Goal 1: Citizen Involvement
• Goal 2: Land Use
• Goal 7: Development Hazards and Constraints
• Goal 9: Economic Development
• Goal 10: Housing
• Goal 11: Public Facilities and Services
• Goal 12: Transportation

Oregon Administrative Rules (OAR):
• 660-012-0060 Transportation Planning

5/27/2014PC 14 06 & 14 07 3

Site Location

5/27/2014PC 14 06 & 14 07 4

Plan Designation & Zoning: Service Industrial & North Commercial

Map & Tax Lot: 18‐12‐14‐20 Tax Lots 00301 & 00600 & the east ½ 
of Spruce St. & Map Number 18 12 14 24 Tax Lot 00300
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Vicinity Map
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Current & Proposed
Comp Plan Text

5/27/2014PC 14 06 & 14 07 6

Florence Realization 2020 
Comprehensive Plan

Chapter 2,  Page II‐32
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Current Comp Plan Map
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Proposed Comp Plan Map
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Current Zone Map
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Proposed Zone Map
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Findings Overview

5/27/2014PC 14 06 & 14 07 11

• Transportation
o Traffic Impact Study-Trip distributions, existing facilities, access points, 

coordination w/other jurisdictions.
o Transportation Planning Rule-determine if it will “significantly affect” a 

transportation facility OAR 660–012–0060.

• Mobile Home/Manufactured Home Residential 
District

o 5 acres of contiguous land & review of applicable Comp Plan policies

• Land Use
o Industrial Conversion to Residential
o Housing

Testimony
• Exhibit “J”:  May 8, 2014, Fire Marshal, Sean Barrett

o Has no Concerns with project or comments at this time

• Exhibit “K”: May 9, 2014, Lydia McKinney, Lane County 
Transportation 
o Has no Concerns with project or comments at this time

• Exhibit “L”: May 16, 2014, Claudia & Albert Garner 

• Exhibit “M”: May 27, 2014, JRH, Errata Sheet

• Exhibit “N”: May 27, 2014, JRH , Revised TPRA & TIA

• Exhibit “O”: May 24, 2014, Claudia & Albert Garner 

• Exhibit “P”: May 20, 2014, Jean Busby

• Exhibit “Q”: May 21, 2014, Robert Busby
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Wetlands 

5/27/2014PC 14 06 & 14 07 13

Florence Area 
Local Wetlands 
Inventory, June 
13, 2013

Page 54

Staff Recommendation & 
Condition

Recommend Approval to the Florence City Council the 
Comprehensive Plan and Zone Change that includes a trip cap 
of 103 or less senior detached manufactured home dwelling 
units and such shall be included on the deed of record for the 
subject property.  Any change requires a new Transportation 
Planning Rule analysis.

5/27/2014PC 14 06 & 14 07 14
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Questions?

5/27/2014PC 14 06 & 14 07 15
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It is unfortunate that the applicant did not meet 
with the adjoining and potentially impacted 
property owners including: 

• Spruce Village Homeowners Association – north 

• Siuslaw Rod and Gun Club – east 

• Florentine Estates – south 

 



 

 

 A Comp Plan Amendment and Zone change is one 
of the most challenging land use applications in 
Oregon – the bar for approval is set high - and it 
should be.     

 

The burden of proof is on the applicant to 
provide reasonable and substantial evidence that 
the application meets all applicable criteria. 

 

 



 

 

What is proposed here is a high density 103 unit 
trailer park sandwiched between two medium 
density single family residential neighborhoods 
and within the noise impact area of the Siuslaw 
Rod and Gun Club. 

 

 



Designation and location of land uses shall be made based on 
an analysis of documented need for land uses of various 
types, physical suitability of the lands for the uses 
proposed, adequacy of existing or planned public facilities 
and the existing or planned transportation network to serve 
the proposed land use, and potential impacts on 
environmental, economic, social and energy factors. 
 
Residential development shall be discouraged in areas 
where such development would constitute a threat to the 
public health and welfare, or create excessive public 
expense. The City continues to support mixed use 
development when care is taken such that residential living 
areas are located, to the greatest extent possible, away 
from areas subject to high concentrations of vehicular 
traffic, noise, odors, glare, or natural hazards. 
 
The City shall recognize mobile homes and multiple family 
dwellings as an  important part of the overall housing stock 
if well situated. 
 
 



The burden of proof is on the applicant to 
provide reasonable and substantial evidence 
that the property is physically suitable for 
HIGH DENSITY RESIDENTIAL and a 103 unit 
trailer park.   

 

Not just residential. 

 

But high density residential 

 

 

 



The following significant applicable issues/criteria have 
not been successfully addressed by the applicant or City 
Staff  - including significantly incorrect information: 
 
1.  Wetlands 
2.  Environmental Contamination 
3.  Compatibility with the Siuslaw Rod and Gun Club 
and Noise Hazard 
4.  Impact the proposed zone change will have on 
percentage of impervious surfaces – is Storm Water 
management even possible?  
5.  Inconsistent and un-reviewed TIA on proposed zone 
change - with no analysis on the impact on the failing 
Munsel Lake Road and Highway 101 Intersection 
 



1.  Wetlands 
 

Applicant states as follows: 

 

 

 

Staff Report states as follows: 

 
“This goal and related policies are inapplicable because neither 
the subject site nor adjacent or nearby lands have been 
inventoried or identified as sources of wetlands, riparian areas, 
beaches and dunes, mineral or aggregate resources, open spaces, 
scenic & historical or natural resources.” 

 



1.  Wetlands 
 

Wetland Consultant Wilbur Ternyik completed a 
wetland delineation report for the Property September 
30, 2008.  A copy of that report has been provided to 
the City and DSL.  (These reports expire after 5 years) 
 
A review and approval letter has been received from 
the Oregon Division of State Lands (DSL).   The DSL 
letter concurred with the delineated wetlands on the 
Property in accordance with OAR 141-090-0055. 
 
This wetland delineation included over 1 acre of 
wetlands.   





2.  Environmental Contamination 
The Staff reports states as follows: 

.”  
 
This is inaccurate.  The property has known 
contamination as detailed in the DEQ 
environmental contaminations site. 
 
“Hazardous Substances/Waste Types: 
Accumulation releases of petroleum and/or 
metals associated with site operations.”  



2.  Environmental Contamination 

 

The site does not have a DEQ NFA (No Further 
Action) certification at this time and there is no 
guarantee that it will get one.   

 

Until an NFA is acquired for the property the 
property is not suitable for the zone change 
from Industrial to high density residential. 

 

 



 

 

3.  Compatibility with the Siuslaw Rod and Gun 
Club 
“Residential development shall be discouraged in areas where 
such development would constitute a threat to the public 
health and welfare, or create  excessive public expense. The 
City continues to support mixed use development when care is 
taken such that residential living areas are located, to the 
greatest extent possible, away from areas subject to high 
concentrations of vehicular traffic, noise, odors, glare, or 
natural hazards. 



Compatibility with the Siuslaw Rod and Gun Club 
In recognition of the importance of the Siuslaw Rod and Gun Club 
to the local economy as well as the safety and recreation of its 
citizens, it is the policy of the City of Florence and State of Oregon 
to encourage and support the continued operation and vitality of 
the Siuslaw Rod and Gun Club.   

  

The subject property is located close the Gun Club.   It is 
important that effective protections be provided for the Gun Club 
regarding possible complaints or legal actions by residents in 
developments in the surrounding areas.   It is also important that 
any development of the site is designed and planned in such a way 
that the development is compatible with the noise that travels to 
the site from the Gun Club. 

  



3.  Compatibility with the Siuslaw Rod and Gun 
Club 
  

For example, Spruce Village provided the following Protections: 

Recorded Covenant. 

Comprehensive Disclosure Statement recorded against all lots 
requiring a signature and acknowledgement of receipt of the 
Disclosure Statement by current and future home buyers as a 
condition of sale. 

Spruce Village has a Home Owner’s Association with carefully 
written CC&Rs that make the HOA responsible for and legally 
liable for enforcement and maintenance of the Gun Clun 
protections. 

  

  

  



Compatibility with the Siuslaw Rod and Gun Club 
  
Also, the following: 

Agreement not to file claim for noise:  The Declarant and its successors in interest, 
agree to accept as normal and necessary activities associated with a shooting range as 
part of the risk of building, owning, and occupying a residential dwelling in an area in 
proximity to an established and operating shooting range and further agree not to file 
claim for relief or cause of action for noise caused by the above practices for which 
no action or claim is allowed under ORS 467.131to 467.138 or any successor statues.” 

  

 All Spruce Village homes are constructed with additional sound insulation and to 
exceptionally high Noise Level Reduction (NLR) standards.  

In order to protect the homeowners from noise from the Gun Club, every Spruce Village 
home is built to specific standards for sound insulation and noise level reduction. 



 

 

 

Compatibility with the Siuslaw Rod and Gun Club 
  
Normal residential construction can be expected to provide a Noise Level Reduction 
(NLR) of 20dB.  This means that a noise at 65dB outside will be reduced to a level of 45dB 
inside the house.   

NLR construction standards were developed by the FAA (Federal Aviation Administration) 
and the AOPA (National pilots association) to mitigate the impact of airport noise.  These 
same construction standards but can be used to mitigate other noises such as the gun 
club.     

Noise level reduction requirements are often stated as 5, 10 or 15 dB over standard 
construction.  All homes in Spruce Village are constructed to be exceed the normal NLR 
standards by 5dB.   Therefore the NLR for all of the homes will be 25 dB.   

 

This is a significant improvement in the sound insulation and noise level reduction 
provided for the residents. 

 

But this is not an option with a trailer park. 



Compatibility with the Siuslaw Rod and Gun Club 
 Oregon Revised Statues 467.131 through 467.138 provide 
significant and effective protections for gun clubs and read as 
follows: 
467.131 Exemption from civil or criminal liability based on noise or noise pollution from shooting 
range. Any owner, operator or lessee of a rifle, pistol, silhouette, skeet, trap, black powder or other 
shooting range in this state shall be immune from civil or criminal liability based upon an allegation of 
noise or noise pollution so long as: 

      (1) The allegation results from the normal and accepted activity on the shooting range; 

      (2) The owner, operator or lessee complied with any applicable noise control law or ordinance existing 
at the time construction of the shooting range began or no noise control law or ordinance was then 
existing; and 

      (3) The allegation results from activity on the shooting range occurring between 7 a.m. and 10 p.m. or 
conducted for law enforcement training purposes.   

467.133 Exemption from action for nuisance on basis of noise caused by shooting range. The owner, 
operator or lessee of a rifle, pistol, silhouette, skeet, trap, black powder or other shooting range in this 
state shall not be subject to any action for nuisance and no court in this state shall enjoin the use or 
operation of such shooting range on the basis of noise or noise pollution so long as: 

      (1) The allegation results from the normal and accepted activity on the shooting range; 

      (2) The owner, operator or lessee complied with any applicable noise control law or ordinance existing 
at the time construction of the shooting range began or no noise control law or ordinance was then 
existing; and 

      (3) The allegation results from activity occurring between 7 a.m. and 10 p.m. or conducted for law 
enforcement training purposes.  

   

 467.136 Preemption of certain local regulation of shooting range. Any local government or special 
district ordinance or regulation now in effect or subsequently adopted that makes a shooting range a 
nuisance or trespass or provides for its abatement as a nuisance or trespass is invalid with respect to a 
shooting range for which no action or claim is allowed under ORS 467.131 and 467.133.  

  



Compatibility with the Siuslaw Rod and Gun Club 
 

DISCLOSURE STATEMENT 

  
A mandatory Disclosure Statement is recorded as a deed restriction on all of 
the lots in the Spruce Village subdivision.  The Deed Restriction will require 
that any homeowner purchasing a home must sign a Disclosure Statement 
stating that: 

  

They have been informed that the Gun Club is located to the east of the 
property and that sound travels from the Gun Club to the property. 

they have received a copy of the Covenant protecting the Gun Club and 
accept the terms of that Covenant. 

they are aware that there are restrictions on the right of the property owner 
to take action against the Gun Club. 

  

Signing the disclosure statement is required of the initial buyers, AND ALL 
FUTURE BUYERS AS A CONDITION OF THE SALE OF THE LAND. 

  

This kind of disclosure statement has proven to be very effective at making 
certain that buyers are aware of and do not take action against noise 
sources in a community. 

  



 

 

4.  Impact the proposed zone change will have 
on percentage of impervious surfaces – is Storm 
Water management even possible?  



 

5. Applicant TIA 

• Not reviewed by an independent traffic 
engineer 

• INCONSISTENT WITH SPRUCE VILLAGE SOUTH TIA BY 
JRH 

• 10% reduction with 57 homes 

 

 



 

5. Applicant TIA 

• Not reviewed by an independent traffic 
engineer 

• INCONSISTENT WITH SPRUCE VILLAGE SOUTH TIA BY 
JRH 

• 10% reduction with 57 homes 

 

 



 

5. Applicant TIA 

• Not reviewed by an independent traffic 
engineer 

• INCONSISTENT WITH SPRUCE VILLAGE SOUTH TIA BY 
JRH 

• SVS 10% reduction with 57 homes 

• How a reduction with 103 homes? 

• Does not address Munsel Lake Road and Highway 101 

 

 



This application is not complete and the applicant has not met 
their burden of proof. 
 
1.  Wetlands -  Current Wetland Delineation Report with DSL 
Concurrence letter – re-notice to stakeholders 
2.  Environmental Contamination Report including DEQ NFA (No 
Further Action) Certification prior to any zone change 
3.  Analysis and provision for compatibility with the Siuslaw 
Rod and Gun Club including mitigation of noise hazard 
4.  Impact the proposed zone change will have on percentage 
of impervious surfaces – is Storm Water management even 
possible?  
5.  Independent review of the applicant TIA and addition of 
analysis on the impact to the failing Munsel Lake Road and 
Highway 101 Intersection 
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Calosso Fence Appeal
PC 14 08 APP 01

Introduction
• Mr. Calosso appealed the administrative decision 

issued by AR 14 03 DR 02 on April 25, 2014.
• The applicant submitted a notice of appeal of the 

decision on May 6, 2014.
• The applicant has appealed the decision based on 

a private use of public right-of-way permit 
submitted April 2013.  The agreement was not 
signed by the City.

• The appellant has requested that the City allow his 
fence to remain in the right-of-way.

5/27/2014Calosso Fence Appeal - PC 14 08 APP 01 2
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Applicable Code Criteria
Florence City Code:

Title 8, Chapter 2: Section 2-4-2: Obstruction of Right-
of-Way

Title 6, Chapter 1: Section 8-5: Nuisance Abatement

Title 10, Chapter 1: Section 1-7: Appeals

5/27/2014Calosso Fence Appeal - PC 14 08 APP 01 3

Property Location

5/27/2014Calosso Fence Appeal - PC 14 08 APP 01 4
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Site Photos

5/27/2014Calosso Fence Appeal - PC 14 08 APP 01 5

Location of Fence

• At time of application, the applicant was 
informed that he would have to establish 
the location of the fence and his property 
line.

• The applicant submitted a site plan showing 
the location of the western corners of his 
property (shown on next slide).

5/27/2014Calosso Fence Appeal - PC 14 08 APP 01 6
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Submitted Site Plan

5/27/2014Calosso Fence Appeal - PC 14 08 APP 01 7

Location of Fence

• Decision was issued for the material and 
appearance of the fence only.

• A timeline (Condition 3 of AR 14 03 DR 02) 
was established for the relocation of the 
fence after receipt of referral comments 
from Public Works Director Mike Miller.

5/27/2014Calosso Fence Appeal - PC 14 08 APP 01 8
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Findings

• An adequate timeline was given for removal 
of the fence, extending beyond the seven 
days required by City Code.

• Obstruction of a right-of-way is subject to 
provisions of the public nuisance code.

• Public Works Director Mike Miller has 
authority to allow items in the right-of-way or 
to require their removal.

5/27/2014Calosso Fence Appeal - PC 14 08 APP 01 9

Staff Recommendation

• Staff finds the appeal as presented is 
not valid.

• The fence is located within the right-of-
way and is obstructing public use of 
the right-of-way, including City utilities.

• Staff recommends that the Planning 
Commission affirm the findings of      
AR 14 03 DR 02.

5/27/2014Calosso Fence Appeal - PC 14 08 APP 01 10
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Questions?
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