



Florence Municipal Airport Ground Lease with _____________________
This Airport Ground Lease (“Lease”) is between the City of Florence, an Oregon municipal corporation (“Landlord”) and _____________ (“Tenant”).
Recitals

A.
Landlord owns and operates the Florence Municipal Airport (the “Airport”).
B. Tenant wishes to lease the area of ground at the Florence Municipal Airport in Lane County, Oregon described in Attachment “A” to this lease.   
Article 1.  Description and Use of Premises

1.1
Description. Landlord leases to Tenant Land consisting of approximately ___________ square feet.  The leased area is shown on Exhibit A (the “Premises”).  
A memorandum of lease will be executed and recorded with the Lane County Clerk. Tenants are responsible to pay all recording fees.     

1.2.
Use of Premises. The premises may be used for ___________________ in compliance with Federal Aviation Administration (FAA) and City Land Use Requirements.  No other use may be made of the Premises without Landlord’s written consent. The Premises may not be used for uses unrelated to aviation, including storage of non-aviation related equipment and vehicles.  
1.3.
Appurtenant Rights.  Tenant and its invitees shall have the right to use, in common with others, all public Airport facilities and improvements (“Airport Public Facilities”) including access roads needed for access to and from the Premises.  (The “Common Areas”).  Tenant and its invitees may not leave or store aircraft, vehicles, equipment or machinery in Common Areas without the written consent of Landlord.  Landlord reserves the following rights with respect to the Common Areas:

a.
To establish and amend reasonable rules and regulations for the use of the Common Areas;

b.
To use or permit the use of the Common Areas by others;  
c.
To close all or any portion of the Common Areas to make repairs or changes, construct buildings, or for any other reason and to reconfigure the Common Areas. 

e.
To exercise any of Landlord’s governmental or proprietary powers over the Common Areas;
f.
To determine the level, methods and schedules of any maintenance or improvements of the Common Areas.  
Landlord shall not exercise its rights to the Common Areas in a way that would permanently limit the functionality of the airport or access to the Premises.

1.4.
Access.  Landlord shall allow Tenant reasonable access to the Premises at all times except when the Airport is closed.

 1.5.
Landlord’s Authority:  Landlord may exercise its powers as a government or as operator of the Airport to take action as needed to protect the public safety and public interest at the airport.  Those powers include the right to close the Airport or any portion of it, or close access to the leased area, as necessary to protect against or mitigate natural or human-caused disasters or to develop the Airport.  Any closure shall be the minimum reasonably necessary under the circumstances.    
1.6 
Landlord’s Access to Premises.  Landlord has the right to enter the Premises at any time, with reasonable notice for the circumstances, to inspect the Premises for compliance with this Lease and Airport Regulations.
Article 2.  Term

2.1
Term. This lease is for an initial term of twenty years, commencing ____________ and continuing through _________________.  
2.2
Options to Renew.
If not in default, Tenant shall have the option to renew the term of this Lease for a term of ten years each beginning at the end of the initial Term, and for a term of ten years at the end of the first extension, for a total maximum length of forty years.
Tenant may exercise its option to renew the term by giving Landlord at least ninety (90) days and not more than three hundred and sixty-five (365) days’ written notice of its intent to extend the term.  
Article 3.  Rent
3.1 Rent.  Tenant shall pay to Landlord “Base Rent” as set forth in the following chart, subject to adjustments as provided in Section 3.2 of this Lease, and payable _____________ as provided in Section 3.3 of this Lease. 
	Description of Premises
	
	Approximate

Leased Area in Square Feet
	Lease Rate per Square Foot   

per Year
	Base Rent

Annual

	Leased Area
	
	
	$.
	$


3.2
Rent Adjustment.

3.2.1
The Base Rent shall be increased by 3.0% over the previous year’s Base Rent on July 1 of each year except those years in which base rent is reestablished pursuant to Section 3.2.2.    

3.2.2 Uniform Rental Structure.  The base rent shall be re-established every calendar year ending in a zero or a five to conform to the Landlord’s Uniform Rental Structure.   This rate structure shall be established by the Landlord by obtaining either a) recent copies of appraisals from no less than three general aviation airports within the State of Oregon (appraisals shall be dated no more than two years prior to calendar year of re-establishment, or b) an appraisal from an MAI Appraiser, paid for by the Landlord, of the land value of airport property and after consideration of the following factors:

3.2.2.1The Landlord’s costs for operations of the Florence Airport; the fair market value of the leased premises as defined in 3.2.2.2; and the demand for ground space at the Florence Airport.

3.2.2.2The term “fair market rental value” means the most probable lease rate in terms of money which the Premises, including only those improvements thereon owned or extended by Landlord, would bring if exposed for lease on the open market, with a reasonable time allowed to find a tenant, leased with full knowledge of the highest and best use for which the Premises could be put to use consistent with the then most current Landlord Airport Master Plan, County Comprehensive Plan and Federal Aviation Administration (“FAA”) regulations. 

3.3 
Fuel Flowage Fee

If Tenant operates on-site fuel facilities, Tenant shall pay to Landlord a flowage fee of $.xx/gallon. This fee applies to all fuel either used by Tenant or sold commercially and is subject to periodic adjustment upon 30 days written notice. A report will be prepared monthly by the Tenant showing beginning and ending meter readings and total amount of fuel dispensed. Landlord may verify fuel amounts with the fuel supplier periodically and at Landlords discretion. Flowage fees are uniform throughout the airport and apply to all tenants regardless of delivery method.
 3.4
Time and Place of Payments/Other Annual Obligations. 


(a) Initial Year. At the time of lease execution, the tenant will pay rent due, pro-rated through the next June 30, and provide a certificate of insurance proving compliance with Article 6 of this lease, if a current certificate is not on file with Landlord. 


(b) Subsequent Years. The Tenant shall pay Landlord the base rent for each subsequent year prior to July 1 of that year. Payment of Rent shall be made without offset, abatement or deduction, to Landlord at the following address or such other place as Landlord may designate:



City of Florence




250 Highway 101
Florence OR 97439
If Tenant does not pay by the due date, Tenant shall pay a late fee as established by City Council.  If a payment is more than 30 days past due, Tenant shall also pay interest on the past due amount at the rate established by the City Council.  With each annual rent payment, Tenant shall provide proof that property taxes have been paid and a certificate of insurance proving compliance with Article 6 of the Lease.  
3.5
Acceptance of Late Rent. Landlord shall be entitled, at its sole and complete discretion, to either accept or reject a tender of payment of Rent which is not paid when due.  In the event Landlord elects to accept a tender of payment of Rent after its due date, Landlord does not waive any other right or remedy or Tenant’s continuing obligation to make timely payments. 
3.6
Airport User Charges.  Landlord may, from time-to-time, establish generally applicable Airport user charges and Tenant shall pay any generally applicable user charges.   
Article 4.  Tenant’s Obligations
4.1
Improvements

Tenant shall obtain all necessary federal, state, and local permits and approvals before commencement of any demolition, remodeling or reconstruction on the Premises.

All improvements shall be built in compliance with the City’s Land Use and Building Code requirements, FAA specifications, and City’s standards and specifications for utility infrastructure, according to plans and a schedule approved in writing by Landlord prior to commencement of any demolition, remodeling or reconstruction.

4.3
Compliance with Laws.  Tenant shall use the Airport premises in compliance with all rules and regulations imposed by applicable government entities.
4.4
Maintenance.  Tenant shall keep and maintain the Premises and Improvements on the Premises in good repair and condition, including exterior condition, and shall make all necessary repairs and alterations to ensure compliance with City building codes and City Land Use requirements. Tenant shall provide proper containers for trash and garbage and shall keep the Premises free and clear of rubbish, debris, and litter at all times. 
4.5
Utilities.  Tenant shall pay all charges for water, waste water, electricity, telephone, and all other charges for utilities furnished to the Premises.           
4.6
Liens.  Tenant shall pay when due all amounts that become due for any labor, services, materials, supplies, utilities, furnishings, machinery, or equipment furnished for Tenant in, upon, or about the Premises and will cause any lien to be fully discharged and released at the time the performance of any obligation secured by any such lien matures or becomes due.  Landlord may require Tenant immediately to procure a bond in the amount of the contested lien.

4.7
Taxes.  Tenant agrees to pay all taxes and assessments levied by the state, county, city or any other tax-levying body upon the Premises or any real or personal property on the Premises.  Tenant understands that Landlord’s property is exempt from property taxation until leased to a taxable entity.  In the event that this Lease ends after June 30 of any year, Tenant shall be responsible for payment of property taxes for the entire subsequent tax year without proration.  

4.8
Safety.

4.8.1
Tenant shall conduct its activities and duties under this Lease in a safe manner, and shall comply with all safety standards imposed by applicable federal, state and local laws and regulations.  Tenant shall require the observance of the foregoing by all subcontractors and all other persons transacting business with or from Tenant in any way connected with the conduct of Tenant pursuant to this Lease.

4.8.2
Tenant shall exercise due and reasonable care and caution to prevent and control fire on the Premises and to that end shall provide and maintain such fire suppression and other fire protection equipment as may be required pursuant to applicable governmental laws, rules and regulations for the purpose of protecting the Improvements adequately and restricting the spread of any fire from the Premises to any property adjacent to the Premises.
4.9
Signage.  If applicable, Tenant shall have the right to have signs on the Premises subject to Landlord’s written approval, in accordance with the City’s Sign Code and in compliance with applicable laws and regulations.
Article 5.  Landlord Obligations and Warranties

5.1
Landlord’s Warranties. Landlord warrants that it is the owner of the Premises and has the right to lease the Premises. Subject to encumbrances of record and Tenant’s compliance with Lease terms, Landlord will defend Tenant’s right to quiet enjoyment of the Premises during the Lease Term.

5.2
Landlord’s Maintenance Responsibility. Landlord shall not have any responsibility for repair or maintenance of the Premises or improvements on the Premises.
5.3
Condition of Premises. Landlord makes no warranties or representations regarding the Premises, including, without limitation, the suitability of the Premises for Tenant’s intended purpose, whether or not known to Landlord, or the condition, zoning or square footage of the Premises. Tenant has occupied the Premises and accepts the Premises in their current condition.  Landlord shall have no liability to Tenant for any damage or injury caused by the condition of the Premises.



Article 6. Environmental
6.1
Landlord has the right to inspect the Premises to determine compliance with this Article at any time and from time-to-time with or without notice to Tenant.  If Landlord has reason to believe that Tenant is not in compliance with this Article, Landlord may require Tenant to provide Landlord, at Tenant’s sole expense, an environmental audit or an environmental assessment with respect to the matters of concern to Landlord.  Landlord shall have the right to approve the company or individual conducting the audit and the audit procedures but shall not unreasonably withhold approval. Landlord is entitled to an original copy of the results. If the audit or assessment results demonstrate that Tenant was in compliance with regulatory standards for the management of hazardous substances, as defined in Article 6 of this Lease, and audit or assessment demonstrate that there is not any contamination, Landlord shall reimburse Tenant for one-half of the cost of the assessment.
6.2
Tenant shall keep the Premises free from any Hazardous Substances, except that aircraft may be fueled and aircraft serviced with fuel, lubricants, and hydraulic fluids in minor quantities in accordance with all applicable laws. The Premises shall not be used in a manner that would cause any portion of the Premises to be deemed a hazardous waste treatment, storage, or disposal facility.  
6.3
Tenant shall immediately notify Landlord upon becoming aware of: (I) any leak, spill, release or disposal of a Hazardous Substance on, under, or adjacent to the Premises or threat of or reasonable suspicion of any of the same; and/or (ii) any notice or communication from a governmental agency or any other person directed to Tenant or any other person relating to such Hazardous Substances on, under, or adjacent to the Premises or any violation of any federal, state or local laws, regulations or ordinances.  
6.4
In the event of a leak, spill, or release of a Hazardous Substance on the Premises or the threat of or reasonable suspicion of the same, Tenant shall immediately undertake all emergency response necessary to contain, clean-up, and remove the Hazardous Substance and shall undertake within a reasonable time all investigatory, remedial and/or removal action necessary or appropriate to ensure that any contamination by the Hazardous Substance is eliminated.  Except in the case of an emergency, Landlord shall have the right to approve all investigatory, remedial, and removal procedures and the company (ies) and/or individual(s) conducting the procedures, but that approval shall not be unreasonably withheld, conditioned or delayed.  Within 30 days following completion of investigatory, remedial and/or removal action, Tenant shall provide Landlord with a certificate acceptable to Landlord that all such contamination has been eliminated as required by federal, state, or local law or regulations.
6.5
6.1.2
“Hazardous Substances” shall be interpreted in the broadest sense to include any substances, materials, wastes, pollutants, or contaminants that, because of their quantity, concentration, or physical, chemical, of infectious characteristics, may cause or threaten a present or potential hazard to human health or the environment when improperly generated, used, stored, handled, treated, discharged, disposed of, or leased.  “Hazardous Substances” includes, but is not be limited to, any and all substances, materials, wastes, pollutants, or contaminants, defined or designed as hazardous, toxic, radioactive, dangerous, or any other similar term in or under any of the Environmental Laws, and shall specifically include asbestos and asbestos-containing materials, petroleum or petroleum products, including crude oil or any fraction thereof, and urea formaldehyde.  “Environmental Laws” shall be interpreted in the broadest sense to include any and all federal, state, and local statutes, regulations, rules, and ordinances now or hereafter in effect, as may be amended from time-to-time, governing Hazardous Substances or relating to the protection of human health or the environment including, but not limited to, the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. §6901, et seq.); the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) (42 U.S.C.  §9601, et seq.); the Federal Water Pollution Control Act/Clean Water Act (33 U.S.C.  §1257, et seq.); the Toxic Substances Control Act (15 U.S.C. §2601, et seq); Superfund Amendment and Reauthorization Act of 1986 (SAREA) (P.L. 99-499, October 17, 1986); the Safe Drinking Water Act (42 U.S.C.  §300, et seq.); the Solid Waste Disposal Act (42 U.S.C.  §3251, et seq.); the Clean Water Act (33 U.S.C.  §1251, et seq.); The Clean Air Act (42 U.S.C.  §7401, et seq.); the Formal Fungicide and Rodenticide Act/Pesticide Act (7 U.S.C.  §12, et seq.); the Oregon Revised Statutes Relating to community information on hazardous waste reduction (ORS 465.003, et seq.); toxic use reduction and hazardous waste reduction (ORS 465.003, et seq.); treatment, storage and disposal of hazardous waste and PCBs (ORS 466.005, et seq.); underground storage tanks (ORS 466.706, et seq.); penalties for noncompliance (ORS 468B.300, et seq.)  Ground water (ORS 466.706, et seq.); oil or hazardous material spillage (ORS 468.875, et seq.); asbestos abatement projects (ORS 468A.700, et seq.); water pollution control (ORS 468.691, et seq.); oil spills (ORS 468.780, et seq.); asbestos abatement (ORS 468.875, et seq.); any similar or equivalent laws; and any implementing laws, regulations, rules and ordinances.
6.6
Promptly upon written notice from Landlord or from any governmental entity with jurisdiction, Tenant shall remove from the Premises at its own cost and expense, all Hazardous Substances for which Tenant is liable under the terms of this Lease and shall restore the Premises to clean, safe, good and serviceable condition.  Any such cleanup shall be in conformance with all applicable governmental rules and regulations. Any costs incurred by or assessed against Landlord shall be paid by Tenant promptly after Landlord incurs the obligation to pay such amounts or determines that an assessment is owed and so notifies Tenant.  As used in this paragraph, “Premises” shall be deemed to include the soil and water table below the Premises.  
Article 7.  Liability, Indemnity, Insurance, 

and Damage and Destruction

7.1
Indemnification. Tenant shall indemnify, hold harmless and defend Landlord from any claim, loss or liability and against all Costs which, in whole or in part arise out of or related to any activity of Tenant on the Premises in the possession, or anyone under the control of Tenant except in for Costs resulting from Landlord’s sole negligence. 

7.1.1
As used in Section 7.1 of this Lease, “Costs” shall include, but not be limited to: (I) all claims of third parties, including governmental agencies, for damages, response costs, or other relief; (ii) the cost, expense or loss to Landlord of any injunctive relief, including preliminary or temporary injunctive relief, applicable to Landlord or the Premises; (iii) all expenses of evaluation, testing, analysis relating to Hazardous Substances, including fees of attorneys, engineers, consultants, paralegals and experts; (iv) all expenses of reporting the existence of Hazardous Substances to any agency of the State of Oregon or the United States as required by applicable Environmental Laws; (v) and any and all expenses or obligations, including attorneys and paralegal fees, incurred at, before, and after any trial or appeal there from or any administrative proceeding or appeal whether or not taxable as costs, including, without limitation, attorneys'’ and paralegal fees, witness fees (expert and otherwise), deposition costs, copying and telephone charges and other expenses; and, (vi) any damages, costs, liabilities and expenses which are claimed to be owed by any federal or state regulating and administering agency.
7.1.2
“Tenant” shall be interpreted to mean Tenant, and Tenant’s employees, agents, representatives; or invitees, or anyone acting on Tenant’s behalf.

7.2
Tenant to Defend Landlord. Tenant shall, at its sole expense, defend any and all actions, suits, and proceedings relating to matters covered by the indemnity set forth in Section 6.1 of this Lease, which may be brought against Landlord or in which Landlord may be impleaded, and shall satisfy, pay, and discharge any and all judgments, orders, and decrees that may be entered against Landlord in any action or proceeding, to the extent Tenant is found or determined to be liable under the terms of this Lease.

7.3
Nonliability of Landlord. Landlord shall not be liable for any injury or damage to any property or to any person happening on, in, or about the Premises, or structures or improvements on the Premises. This nonliability of Landlord shall include, but not be limited to, injury or damage to any property or persons which may be caused by the acts or omissions of other Airport tenants of Landlord, or members of the public who are using the Airport.

7.4
Insurance.

7.4.1
Tenant shall keep all of Tenant’s property, including but not limited to structures and improvements installed by Tenant on the Premises continuously insured with an insurance underwriter(s) satisfactory, with a Best’s rating of “A” or better, to Landlord and authorized to do business in the State of Oregon.  The policy (ies) shall be on a replacement cost basis to the full insurable value of the Tenant’s property on the Premises. 
7.4.2
Tenant shall obtain and continue in good standing during the term of this Lease an occurrence form liability insurance policy or policies, including but not limited to airport premises, aircraft and commercial general for the protection of Tenant and Landlord, its directors, officers, agents, and employees, insuring Tenant and Landlord, against  liability for damages because of personal injury, bodily injury, death, or damage to property, including loss of use, and all risks arising directly or indirectly out of Tenant’s activities on, or any condition occurring on, or in any way related to the Premises or occasioned by reason of the operations of Tenant.  The liability insurance policy shall provide premises and aircraft liability coverage in an amount at least equal the tort claim limits applicable to Landlord under ORS 30.272. The insurance shall name Landlord, its directors, officers, agents, and employees as additional insured’s with the stipulation that this insurance, as to the interest of Landlord, shall not be invalidated by any act or neglect or breach of contract by Tenant.  The insurance provided by Tenant will be primary and will not require any contribution from any insurance or self-insurance carried by Landlord.

7.4.3
If Tenant has one or more employees, Tenant shall maintain in force Workers Compensation insurance, including coverage for Employer’s Liability. 

7.4.4
For each policy of insurance, Tenant shall furnish to Landlord an acceptable certificate evidencing the date, amount, and type of insurance that has been procured pursuant to this Lease.  All policies of insurance shall provide for not less than thirty days written notice to the Landlord and Tenant before such policies may be revised, non-renewed, or canceled.  Upon request, Tenant shall provide Landlord with a copy or copies of any insurance policy provided pursuant to this Lease. 

7.4.5
Landlord shall have the right to review the types and limits of required insurance.  In the event Landlord determines that types or limits should be added, modified, increased or lowered, Landlord will provide notice to Tenant of its determination and Tenant shall modify its coverage to comply with the new requirements and provide Landlord with an updated certificate.  Additions, modifications or increases shall be limited to those that are typical and standard within the general aviation industry and/or required by applicable federal, state, or local government laws, rules, or regulations.  

7.5
Damage and Destruction.  If the structures or other improvements on the Premises are damaged or destroyed, Tenant shall do whatever is necessary to repair, rebuild or restore the structures and other improvements to substantially the same condition existing prior to the damage or destruction within 180 days of the date of destruction.  The 180-day period shall be extended to the extent reasonably necessary because of weather or other conditions beyond the reasonable control of Tenant and may be extended by written consent of the Landlord at Landlord’s discretion in consideration of economic hardship or other reason. 
 
If the structures or other improvements on the Premises are damaged or destroyed with less than 24 months remaining on the lease term, Tenant may either repair, rebuild or restore the improvements within 180 days of the date of destruction or terminate this lease by giving Landlord 180 days’ written notice of its intent to terminate the Lease and immediately remove whatever is left of the structures and other improvements and all debris to a condition agreeable by Landlord. If Tenant elects to terminate the Lease, Tenant shall immediately pay any rent due for the remainder of the 180 day term, with the amount for any partial year to be pro-rated.  If the termination results in a refund, it will be provided within 10 days after the termination date.
7.6
Fire and Other Casualty Protection. Protection against loss by fire or other casualty to the contents of the Premises shall not at any time be an obligation of Landlord.


Article 8.  Default
8.1
Events of Default.   The following shall be events of default:

8.1.1
Default in Rent: Failure of Tenant to pay any rent due Landlord within ten days after it is due.  Tenant’s liability to Landlord for default shall survive termination of this Lease.

8.1.2
Default in Other Covenants: Failure of Tenant to comply with any provision of this Lease other than the payment of Rent within 30 days after written notice by Landlord specifying the nature of the default with reasonable particularity.  If the default is of such a nature that it cannot be completely remedied within the 30-day period, this provision shall be complied with if Tenant makes a substantial effort towards correction of the default within the 30-day period and proceeds with reasonable diligence and in good faith to effect the remedy as soon as practical.

8.1.4
Abandonment: Failure of Tenant for 30 days or more to occupy the Premises for the purposes permitted under this Lease unless such failure is excused under other provisions of this Lease or excused in writing by Landlord.

8.2
Remedies on Default.

8.2.1
In the event of default under this Lease, Landlord may terminate the Lease by providing written notice to Tenant and may exercise any other remedies available for the default. Notice of termination may be affixed to the leased premises and mailed by registered mail to the address contained in this Lease or other address provided by the Tenant in writing to the Landlord.
8.2.2
Suit(s) or action(s) for the recovery of the rents and other amounts and damages, or for the recovery of possession may be brought by Landlord, from time-to-time, at Landlord’s election, and nothing in this Lease will be deemed to require Landlord to wait for the date on which the Lease Term expires Each right and remedy in this Lease will be cumulative and will be in addition to every other right or remedy in this Lease or existing at law or in equity or by statute or otherwise. All Landlord’s rights and remedies are nonexclusive.  
Article 9.  Termination
9.1
Ownership of Structures and Improvements. The structures and improvements on the Premises shall remain the property of Tenant until the expiration or termination of this Lease. Upon expiration or termination of this Lease, Landlord may require Tenant to either: (i) remove all Tenants’ improvements and fixtures within 90 days after termination, at Tenant’s expense; or (ii) leave the structures on the Premises. If Landlord directs Tenant to remove the structures, then Tenant shall, in addition to removing the structures, perform whatever repairs or restoration that are necessary to leave the Premises in good condition satisfactory to Landlord. If Landlord requires Tenant to leave the structures, then the structures and improvements shall become the property of Landlord.

9.2 Condition of Premises. Upon expiration of the Lease term or earlier termination on             account of default, Tenant shall return the Premises to Landlord in good condition.

9.3 
Holding Over.  If Tenant shall hold over after the expiration or termination of this Lease without a new lease, Tenant shall be deemed a month-to-month holdover tenant on the terms of these lease, except that the lease shall be on a month-to-month basis with rent payable in advance at the rate of one-12th the annual Base Rent as adjusted.  
Article 10.  General Provisions
10.1
Assignment, Encumbrance and Subletting.  Tenant shall not assign, transfer, pledge, surrender or otherwise encumber, convey or dispose of this Lease (collectively “transfer”) or permit any other person or persons, entity, company or corporation to occupy all or any portion of the Premises, without the written consent of the Landlord .  Landlord shall respond to requests under this Section within a reasonable time frame, and shall not unreasonably withhold consent.  Any attempt at transfer without Landlord’s written consent shall be void and shall be a default by Tenant.  
10.2
Condemnation. Either party receiving any notice of intended taking, any service or legal process relating to condemnation or any other notification in connection with any taking, condemnation or purchase, sale or transfer in lieu of condemnation shall promptly give the other party notice of such receipt. Landlord, Tenant and any leasehold mortgagee shall have the right to represent its respective interest in each proceeding or negotiation to make full proof of its claims.  No sale, transfer, agreement or settlement with the condemning authority shall be made without the consent of Landlord and Tenant. For purposes of this Lease, taking or condemnation includes a sale to a purchaser with the power of eminent domain in the face of a threat or the probability of the exercise of the power. If a condemning authority takes all of the Premises, or a portion sufficient to render the remaining Premises reasonably unsuitable for the use that Tenant was then making of the Premises, this Lease shall terminate as of the date that title vests in the condemning authority. 

10.3
Nonwaiver.  Waiver by either party of strict performance of any provision of this Lease shall not be a waiver of or prejudice the party’s right to require strict performance of the same provision in the future or of any other provision.

10.4
Law of Oregon.  The laws of the State of Oregon shall govern this Lease. 

10.5
Adherence to Law.  Tenant shall adhere to all applicable federal, state, and local laws, rules, regulations, and ordinances, including laws governing its relationship with its employees, including but not limited to laws, rules regulations and policies concerning Workers Compensation, and minimum and prevailing wage requirements.

10.6
Time of Essence.  It is mutually agreed that time is of the essence in the performance of all covenants and conditions to be kept and performed under the terms of this Lease.

10.7
Warranties/Guarantees. Landlord makes no warranty, guarantee, or averment of any nature whatsoever concerning the physical condition of the Premises, and it is agreed that Landlord will not be responsible for any loss, damage or costs which may be incurred by Tenant by reason of any such physical condition.

10.8
Notices.  All notices required under this Lease shall be deemed to be properly served if sent by certified mail sent to the following addresses or other address changed by written notice:

Landlord:
City of Florence
Attn: Airport Manager

250 Highway 101
Florence, Oregon 97439
541-997-3436 City of Florence Main Number 
541-997-8069 Florence Municipal Airport

Tenant:
Name
                       Company 


Address 


Address 


Phone 


e-mail 

The date of service is the date the notice is deposited with the United States Postal Service, postage prepaid. For the purpose of inspection of premises, notice shall be complete upon posting of the premises, provided the Landlord has attempted to notify the Tenant by telephone and email.  
10.9
Modification.  This Lease may be modified only in writing signed by both parties.

10.10
Aviation Easement.

10.10.1 Tenant’s right to use property for the purposes as set forth in this Lease shall be secondary to and subordinate to the operation of the Airport. Landlord reserves for itself, and for the public, a right of flight for the passage of aircraft in the airspace above the surface of the described property together with the right to cause noise inherent in the operation of aircraft.

10.10.2 By executing this Lease, Tenant agrees that it will not construct any building or facility at a height in feet above the ground that is inconsistent with the Airport Layout Plan approved by the City.  
10.11
Security. Tenant recognizes its obligations to comply with Airport Security Regulations. Tenant will reimburse Landlord in full for any fines or penalties levied against Landlord for security violations as a result of any actions on the part of Tenant, its agents, suppliers, guests, customers or employees or any violation occurring at any field access point under the control of Tenant. Tenant will install and pay for any mandated security measures deemed necessary by Landlord to remain in compliance with Airport Security Regulations.
10.12
Noise Abatement. Landlord and Tenant recognize the importance and joint responsibility of compatibility between the Airport and the surrounding community.  Therefore, Tenant agrees to actively participate with Landlord in developing and implementing and complying with mutually acceptable noise abatement procedures, policies and programs.

10.13
Sponsor’s Assurance Subordination.  This Lease shall be subordinate to the provisions of any existing or future agreement between Landlord and the United States relative to the operation or maintenance of the Airport.  

10.14
Nondiscrimination. Tenant assures that it will undertake an affirmative action program as required by 14 CFR Part 152, Subpart E, and 49 CFR Part 21, to ensure that no person shall, on the grounds of race, creed, color, national origin, or sex be excluded from: (I) participating in any employment activities covered in 14 CFR Part 152, Subpart E; or (ii) the use of the Premises or delivery of services. Tenant assures that no person shall be excluded on these grounds from activity covered by this Subpart and 49 CFR Part 21. 9.18
Rules and Regulations.  Tenant and Tenant’s officers, employees, invites, agents and contractors shall comply with generally applicable rules and regulations adopted by Landlord with respect to the use of, entry on, access to the Airport.  
10.15
No Benefit to Third Parties. Landlord and Tenant are the only parties to this Lease and as such are the only parties entitled to enforce its terms.  Nothing in this Lease gives or shall be construed to give or provide any benefit, direct, indirect or otherwise to third parties unless third persons are expressly described as intended to be beneficiaries of its terms.

10.16
Entire Agreement. This Lease contains the entire agreement with respect to the lease of the Premises. Landlord and Landlord’s agents have made no representations or promises with respect to this Lease or the making or entry into this Lease not contained in this Lease.  No claim or liability or cause for termination shall be asserted by Tenant against Landlord for, and Landlord shall not be liable for the breach of any representations or promises not expressly stated in this Lease.   

 10.17
Authority.  The individuals executing this Lease warrant that they have full authority to execute this Lease on behalf of the entity for whom they are acting and that they have thoroughly read this Lease, including any exhibits or attachments.  Each party has sought and received legal advice regarding this Lease.  
CITY OF FLORENCE




TENANT ___________________
By:                                          


By: __________________________ 
      Erin Reynolds, City Manager 


Date:                                        


Date: ________________________
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