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TITLE1
CHAPTER 1

OFFICIAL CITY CODE
SECTION:

1-1-1: Title

1-1-2: Acceptance
1-1-3: Amendments
1-1-4: Code Alteration

1-1-1: TITLE: Upon adoption by the City Council, this City Code is hereby declared to be and shall hereafter
constitute the official City Code of the City of Florence. This City Code of ordinances shall be known and cited
as the FLORENCE CITY CODE, and it is hereby published by authority of the Council and shall be kept up to
date as provided in Section 1-1-3 of this Chapter. Any reference to the number of any section contained
herein shall be understood to refer to the position of the same number, its appropriate chapter and title
heading, and to the general penalty clause, relating thereto, as well as to the section itself, when reference is
made to this City Code by title in any legal documents.

1-1-2: ACCEPTANCE: The City Code as hereby presented in printed form, shall hereafter be received
without further proof in all courts and in all administrative tribunals of this State as the ordinances of the City of
general and permanent effect, except the excluded ordinances enumerated in Section 1-2-1 of the Code.

1-1-3: AMENDMENTS: Any ordinance amending the City Code shall set forth the title, chapter and section
number of the section or sections to be amended, and this shall constitute sufficient compliance with any
statutory requirement pertaining to the amendment or revision by ordinance of any part of this City Code. All
such amendments or revisions by ordinance shall be immediately forwarded to the codifiers and the said
ordinance material shall be prepared for insertion in its proper place in each copy of this City Code. Each such
replacement page shall be properly identified and shall be inserted in each individual copy of the City Code.

1-1-4: CODE ALTERATION: It shall be deemed unlawful for any person to alter, change, replace or deface
in any way any section or any page of this City Code in such a manner that the meaning of any phrase or order
may be changed or omitted. Replacement pages may be inserted according to the official instructions when
so authorized by the City Council. The City Recorder shall see that the replacement pages are properly
inserted in the official copies maintained in the office of the City Recorder. Any person having in his custody
an official copy of the City Code shall make every effort to maintain said Code in an up to date and efficient
manner. He shall see to the immediate insertion of new or replacement pages when such are delivered to him
or made available to him through the office of the City Recorder. Said Code books, while in actual possession
of officials and other interested persons, shall be and remain the property of the City and shall be returned to
the office of the City Recorder when directed so to do by order of the City Council. (1981 Code)
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TITLE1
CHAPTER 2

SAVING CLAUSE
SECTION:

1-2-1: Repeal of General Ordinances
1-2-2: Public Utility Ordinances
1-2-3: Court Proceedings

1-2-4: Severability Clause

1-2-1: REPEAL OF GENERAL ORDINANCES: All general ordinances of the City passed prior to the
adoption of this City Code are hereby repealed, except such as are included in this City Code or are by
necessary implication herein reserved from repeal (subject to the saving clauses contained in the following
sections), and excluding the following ordinances which are not hereby repealed: tax levy ordinances;
appropriation ordinances; ordinances relating to boundaries and annexations; franchise ordinances and other
ordinances granting special rights to persons or corporations; contract ordinances and ordinances authorizing
the execution of a contract or the issuance of warrants; salary ordinances; ordinances establishing, naming or
vacating streets, alleys or other public places; improvement ordinances; bond ordinances; ordinances relating
to elections; ordinances relating to the transfer or acceptance of real estate by or from the City; and all special
ordinances.

1-2-2: PUBLIC UTILITY ORDINANCES: No ordinance relating to railroad crossings with streets and other
public ways, or relating to the conduct, duties, service or rates of public utilities shall be repealed by virtue of
the adoption of this City Code or by virtue of the preceding Section, excepting as this City Code may contain
provisions for such matters, in which case this City Code shall be considered as amending such ordinance or
ordinances in respect to such provisions only.

1-2-3: COURT PROCEEDINGS: No new ordinance shall be construed or held to repeal a former ordinance
whether such former ordinance is expressly repealed or not, as to any offense committed against such former
ordinance or as to any act done, any penalty, forfeiture or punishment so incurred, or any right accrued or
claim arising under the former ordinance, or in any way whatever to affect any such offense or act so
committed or so done, or any penalty, forfeiture or punishment so incurred or any right accrued or claim
arising before the new ordinance takes effect, save only that the proceedings thereafter shall conform to the
ordinance in force at the time of such proceeding, so far as practicable, if any penalty, forfeiture or punishment
be mitigated by any provision of a new ordinance, such provision may be, by the consent of the party affected,
applied to any judgement announced after the new ordinance takes effect.

This Section shall extend to all repeals, either by express words or implication, whether the repeal is in the
ordinance making any new provisions upon the same subject or in any other ordinance.

Nothing contained in this Chapter shall be construed as abating any action now pending under or by virtue of
any general ordinance of the City herein repealed and the provisions of all general ordinances contained in this
Code shall be deemed to be continuing provisions and not a new enactment of the same provision; nor shall
this Chapter be deemed as discontinuing, abating, modifying or altering any penalty accrued or to accrue, or
as affecting the liability of any person, firm or corporation, or as waiving any right of the City under any
ordinance or provision thereof in force at the time of the adoption of this City Code.

1-2-4: SEVERABILITY CLAUSE: If any section, subsection, subdivision, paragraph, sentence, clause or
phrase of this City Code or any part thereof is for any reason held to be unconstitutional or invalid or ineffective
by any court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the
remaining portions of this Code, or any part thereof. The City Council hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause or phrase thereof irrespective of
the fact that any one or more sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases
be declared unconstitutional, invalid or ineffective. (1981 Code)
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TITLE1
CHAPTER 3

DEFINITIONS

SECTION:

1-3-1: Construction of Words
1-3-2: Definitions, General
1-3-3: Catchlines

1-3-1: CONSTRUCTION OF WORDS: Whenever any word in any section of this City Code importing the
plural number is used in describing or referring to any matters, parties or persons, any single matter, party or
person shall be deemed to be included, although distributive words may not have been used. Whenever any
subject matter, party or person is referred to in this City Code by words importing the singular number only, or
the masculine gender, several matters, parties or persons and females as well as males and bodies corporate
shall be deemed to be included; provided, that these rules of construction shall not be applied to any section of
this City Code which contains any express provision excluding such construction or where the subject matter
or context may be repugnant thereto.

The word "ordinance" contained in the ordinances of the City has been changed in the content of this City
Code to "Title", "Chapter", "Section" and/or "subsection" or words of like import for organizational and
clarification purposes only. Such change to the City's ordinances is not meant to amend passage and
effective dates of such original ordinances.

1-3-2: DEFINITIONS, GENERAL: Whenever the following words or terms are used in this Code, they shall
have such meanings herein ascribed to them, unless the context makes such meaning repugnant thereto:

AGENT A person acting on behalf of another

CITY The City of Florence, County of Lane, State of Oregon.

EMPLOYEES Whenever reference is made in this Code to a City employee by title only,
this shall be construed as though followed by the words "of the City of
Florence".

FEE A sum of money charged by the City for the carrying on of a business,

profession or occupation.

LICENSE The permission granted for the carrying on of a business, profession or
occupation.
MISDEMEANOR Any offense for which a sentence to a term of imprisonment in other than a

penitentiary for less than one year may be imposed.1

NUISANCE Anything offensive or obnoxious to the health and welfare of the inhabitants
of the City; or any act or thing repugnant to, or creating a hazard to, or
having a detrimental effect on the property of another person or to the
community.”

OCCUPANT As applied to a building or land, shall include any person who occupies the
whole or any part of such building or land whether alone or with others.

'0RS.161.545
20ORS 221.915
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OFFENSE

OFFICERS

OPERATOR

OWNER

PERSON

PERSONAL
PROPERTY

PUBLIC RIGHT
OF WAY

RETAILER

RIGHT OF WAY

STREET

TENANT

WHOLESALER

WRITTEN, IN
WRITING

Any act forbidden by any provision of this Code or the omission of any act
required by the provisions of this Code.?

Whenever reference is made in this Code to a City officer by title only, this
shall be construed as though followed by the words "of the City of Florence".

The person who is in charge of any operation, business or profession.

As applied to a building or land, shall include any part owner, joint owner,
tenant in common, joint tenant or lessee of the whole or of a part of such
building or land.

Any public or private corporation, firm, partnership, association,
organization, government or any other group acting as a unit, as well as a
natural person.

Shall include every description of money, goods, chattels, effects, evidence
of rights in action and all written instruments by which any pecuniary
obligation, right or title to property is created, acknowledged, transferred,
increased, defeated, discharged or diminished and every right or interest
therein. (1981Code)

That area dedicated to public use, being the full width of a street, alley or
pedestrian way, as platted.(Ord. 696, 8-2-83).

Unless otherwise specifically defined, this term shall be understood to relate
to the sale of goods, merchandise, articles or things in small quantities direct
to the consumer.

The privilege of the immediate use of the roadway or other property.

Shall include alleys, lanes, courts, boulevards, public ways, public squares,
public places and sidewalks.

As applied to a building or land, shall include any person who occupies the
whole or any part of such buildings or land whether alone or with others.

The terms "wholesaler" and "wholesale dealer”, unless otherwise specificaly
defined, shall be understood to relate to the sale of goods, merchandise,
articles or things in quantity to persons who purchase for the purpose of
resale.

May include printing and other mode of representing words and letters, but
when the written signature of any person is required by law to any official or
public writing or bond required by law, it shall bei n the proper handwriting of
such person, or in case he is unable to write, by his proper mark.

1-3-3: CATCHLINES: The Catchlines of the several sections of the City Code are intended as mere
catchwords to indicate the content of the section and shall not be deemed or taken to be titles of such
sections, nor be deemed to govern, limit, modify or in any manner affect the scope, meaning or intent of the
provisions of any division or section hereof, nor unless expressly so provided, shall they be so deemed when
any of such sections, including the Catchlines, are amended or re-enacted. (1981 Code)

® ORS 161.505
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TITLE1
CHAPTER 4

GENERAL PENALTY

SECTION:

1-4-1: General Penalty

1-4-2: Application of Provisions

1-4-3: Liability of Officers

1-4-1: GENERAL PENALTY: Any person convicted of violation of any section or provision of this City Code,

where no other penalty is set forth, shall be punished by a fine not to exceed five hundred dollars ($500.00) for
any one offense, each day constituting a separate offense, or by imprisonment in the City or County jail for a
period of not more than six (6) months or by both such fine and imprisonment.1

1-4-2:

A.

1-4-3:

APPLICATION OF PROVISIONS:

The penalty provided in this Chapter shall be applicable to every section of this City Code the same as
though it were a part of each and every separate section unless otherwise indicated. Any person
convicted of a violation of any section of this City Code except section 3-1-4 of Chapter 1 of Title 3,
where a duty is prescribed or obligation imposed, or where any action which is of a continuing nature
is forbidden or is declared to be unlawful, which has as a possible penalty incarceration, shall be
deemed guilty of a misdemeanor. Offenses without incarceration declared crimes under state law
continue as crimes. However, offenses without incarceration that are not state crimes are civil
offenses.(ORD 9 Series 1985)

In all cases where the same offense is made punishable or is created by different clauses or sections
of this City Code, the prosecuting officer may elect under which to proceed; but not more than one
recovery shall be had against the same person for the same offense; provided, that the revocation of
a license or permit shall not be considered a recovery or penalty so as to bar any other penalty being
enforced.

Whenever the doing any act or the omission to do any act constitutes a breach of 1any section or
provision of this City Code and there shall be no fine or penalty specifically declared for such breach,
the provisions of this Chapter shall apply.

LIABILITY OF OFFICERS: No provision of this City Code designating the duties of any officer or

employee shall be so construed as to make such officer or employee liable for any fine or penalty provided for
a failure to perform such duty, unless the intent of the City Council to impose such fine or penalty on such
officer or employee is specifically and clearly expressed in the section creating the duty.” (1981 Code)

1 oRrs 161.505, 161.615, 161.635; also see Title 6, Chapter 2 of this Code for regulations

regarding the City jail and prisoners.

2 ORS 30.285



TITLE 1
CHAPTER 5

INITIATIVE AND REFERENDUM

SECTION:

1-5-1:
1-5-2:
1-5-3:
1-5-4:
1-5-5:

1-5-1:

A.

Proposal by Petition or Resolution
Filing of Prospective Petition Ballot
Title Preparation

Petitions, Signature Verification
Election:

PROPOSAL BY PETITION OR RESOLUTION:
Definitions: For purpose of this chapter, the following words have their assigned meaning:
‘Elector shall mean a legal voter of the City.

‘Measure shall mean a legislative enactment by the Council which is not necessary for the immediate
preservation of the public peace, health or safety; any part of such an enactment; or a proposed
legislative enactment for the City. The term includes a municipal ordinance, a charter amendment, or
any other legislative enactment within the power of the City to adopt.

"Petition” shall mean an initiative or referendum petition by one or more electors requesting that a
proposed measure be submitted to the electors of the City for approval.

‘Regular election” shall mean those City elections held on the dates provided in ORS 221.230(1).

"Special election” shall mean an election called by the Council other than a regular election.

Procedure: The initiative and referendum powers of the City and its electors with respect to
proposed measures shall be exercised in accordance with the provisions of this chapter. Insofar as
not governed by the city charter, special ordinances, or this code, elections shall be conducted in
accordance with the state laws governing elections.

Initiative and Referendum Power:

1. An elector may initiate a measure by filing a complete and proper initiative petition
proposing the measure and requesting that it be submitted to the electors of the City for
approval.

2. An elector may refer a measure passed by the Council by filing a complete and proper
referendum petition within thirty (30) days after the measure has been ordained requesting
that it be submitted to the electors of the City for approval.

3. At the session in which any proposed measure is approved by Council, the Council may
order its submission to the electors of the City for approval. Such a submission does not
require compliance with the provisions set forth in this chapter relating to petitions or special
election dates except as otherwise expressly provided.

Requisite Number of Signatures: The number of verified signatures required for an initiative
petition is fifteen percent (15%), and for a referendum petition ten percent (10%), of the total
number of votes cast for all candidates for Mayor at the last regular preceding municipal
election when circulation of the petition begins.

1-5-2: FILING OF PROSPECTIVE PETITION:

A.

The Initial Filing: Prior to circulation for signatures of any petition, a prospective petition shall be filed
with the City Recorder, together with a copy of the measure that it seeks to have submitted to the
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electors. In addition, the petitions proponent shall submit the names and addresses of not more than
three electors under whose sponsorship the petition has been prepared and is to be circulated.

Form Verification: When a copy of a prospective petition is filed in accordance with subsection A,
within five (5) business days the City Recorder shall review it for the legal sufficiency of the form in
which it appears. If the petition is in improper form, the City Recorder shall advise the petitions
proponent of the defects in the form and how to make it proper. If the prospective petition is in proper
form, the City Recorder shall transmit a copy to the City Attorney for preparation of a ballot title; the
original shall remain on file with the City Recorder.

1-5-3: BALLOT TITLE PREPARATION:

A.

Time for Preparation: The City Attorney shall prepare the ballot title according to state law for the
proposed measure within five (5) business days after the Council orders the submission of a measure
to the electors for approval or after a prospective petition is filed with the City Recorder and verified
as to form.

Ballot Title: The ballot title shall be completed to meet statutory requirements. In addition, the ballot
title shall not resemble, so far as to create confusion, the ballot title for any other measure to be
submitted to the electors at the same election.

Upon completion of the ballot title, the City Attorney shall transmit the same to the City Recorder for
filing. A copy of the ballot title shall immediately thereafter be furnished to the proponent of the
petition.

Appeals: An elector dissatisfied with the ballot title prepared by the City Attorney may appeal the
prepared ballot title by filing an action in circuit court as provided by state law.

1-5-4: PETITIONS, SIGNATURE VERIFICATION:

A.

C.

Petition Circulation: After the petition and ballot title for a measure have been determined, the
petition may be circulated by the proponent among the electors of the City for their signatures. No
signature upon a petition may be counted unless a completed petition was filed with the City Recorder
within one hundred (100) days of the date of the signature.

Signature Sheets:

1. Each sheet of signatures for a petition shall contain the complete ballot title for the
measure, and there shall be attached thereto a full, correct and legible copy of the proposed
measure.

2. Each sheet of signatures for a referendum petition shall in addition contain the number of
the ordinance or resolution to be referred, if any, and the date upon which it was adopted by
the Council.

3. Each sheet of signatures for a petition shall list the name and residence address of not

more than three (3) persons designated as chief petitioners.

4. Not more than twenty (20) signatures on each signature sheet may be counted. Each
elector signing a petition shall date the signature and also provide, legibly, his or her full
name and residence address.

5. Each signature sheet shall be verified on its face by the signed statement of the person
circulating the petition that the individuals who signed the petition did so in the presence of
the circulator and that the circulator believes that each individual is an elector registered in
the City.

6. Each signature sheet shall contain instructions adopted by the Secretary of State for
persons obtaining sighatures and, as required by state law, shall contain a statement as to
whether one or more circulators will be paid.

Petition Filing: When the requisite number of signhatures have been obtained, the completed petition
may be filed with the City Recorder. A petition shall not be rejected as improper or incomplete for
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reasons of technical or clerical errors as to form which do not call into question the genuineness of the
signatures or the consent of the electors signing.

1-5-5: ELECTION:

A. Election Date:

1.

Within ten (10) business days after a completed petition is filed with the City Recorder, the
Recorder shall verify the number and genuineness of the signatures and voting qualifications
of the persons signing the petition by reference to the registration books in the office of the
county clerk of Lane County. If a sufficient number of qualified electors have signed the
petition, the Recorder shall so certify and accept the petition. If, however, the Recorder
determines that an insufficient number of qualified electors signed the petition, the petition
shall be returned to the proponent as incomplete.

The election date for a measure required to be submitted to the electors by a proper and
complete petition shall be the first regular or special election held more than ninety (90) days
after the date on which the City Recorder certified the petition as complete.

The election date for a measure submitted by the Council to the electors for approval shall
be on the first regular election held more than niney (90) days after the date the ballot title is
filed with the City Recorder; provided, however, the Council may call a special election and
place the measure on the ballot. Such special election shall be not less than sixty (60) days
from the filing of the ballot title.

B. Notice of Election:

1.

The City Recorder, pursuant to directions from the Council, shall give notice of each
regular or special election with respect to a proposed measure by publishing a notice thereof
once each week, for two successive weeks immediately preceding the election, in a
newspaper of general circulation in the City, and also by posting the notice, at least ten (10)
days prior to such election, in a conspicuous place in the City Hall. The notices of election
shall state the time and purposes of the election, and the ballot titte and number of each
measure to be voted upon at the election.

The City Recorder shall furnish the elections officer of Lane County a certified copy of the
ballot title and number of the measure to be voted upon at the election in conformity with the
time limits and other requirements established by the laws of this state.

C. Voting Procedure:

1.

On a ballot, a measure shall appear by ballot title only, with the prescribed language
indicating whether the measure is by initiative petition, referendum petition, or submission
from the Council. The sequence of measures to be voted upon shall be the sequence in
which the respective measures were filed with the City Recorder.

The manner of voting upon measures submitted shall be as provided by law. No measure
shall be adopted unless it receives the affirmative majority of the total number of legal
votes cast on such measure and entitled to be counted thereon.

If measures relating to the same subject matter or containing provisions that are conflicting
are submitted to the electors at the same election and two or more of them are approved by
the electors, the measure receiving the greatest number of affirmative votes shall be
proclaimed to be the law adopted.
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D. Effect of Measures:

1. A measure submitted to the electors pursuant to this chapter shall take effect upon
approval by the electors and canvass of their returns by the City Recorder, unless the
measure by its terms specifies a later date of effect.

2. A measure adopted by the Council but subject to a pending referendum for which a proper
and complete petition has been timely filed with the City Recorder shall have no effect unless
and until it is approved by a majority of the electors voting upon it.

E. Unlawful Acts: No person shall: circulate or file with the City Recorder a petition which he or she
knows contains a false or invalid signature; procure or attempt to procure a signature to a petition by
fraud or false statement; or, make or file a document provided for by this chapter which he or she
knows contains a false statement. Each violation of this section shall be punishable by a fine of not
more than $300.00 or imprisonment in the City jail for not more than 150 days, or both. (Ord. 10
Series 1985)

Amended by Ord. No. 11, Series 2010 effective 7-7-10
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TITLE1
CHAPTER 6

MUNICIPAL COURT; JUDGE

SECTION:

1-6-1: Municipal Court; Jury Trials
1-6-1-1: Jury Provisions

1-6-1-2: Conduct of Trials

1-6-2: Municipal Judge

1-6-2-1: Powers of Judge

1-6-2-2: Costs and Disbursements
1-6-2-3: Requirements for Judge

1-6-2-4: Judges Pro Tempore

1-6-3: Municipal Court: Time and Place
1-6-4: Designation as a Court of Record
1-6-1: MUNICIPAL COURT; JURY TRIALS:
1-6-1-1: JURY PROVISIONS:

A. A jury list shall be prepared in the following manner for 1982 and each calendar year thereafter.

B.

1-6-1-2:

A.

The Court Clerk shall prepare or cause to be prepared a preliminary jury list. Juries shall be selected
from the latest tax roll and registration books used at the last city election. Names shall be selected at
random from the source lists. A random selection may be made by manual or electronic means.
(Ord. 6, Series 1991, 4-1-91).

The Court Clerk shall prepare or cause to be prepared a jury list from the preliminary jury list. Only
those names of persons who are known or believed to be possessed of the qualifications prescribed
in ORS 10.030 shall be placed on the jury list. The number of names to be placed on the jury list shall
be determined by the Municipal Judge. The jury list may include all or a random selection of the
qualified persons on the preliminary list. A random selection may be made by manual or electronic
means.

Periodically throughout each year, as directed by the Municipal Judge, the Court Clerk shall select
and notify jurors to serve for a two month term. Such selection shall be made on a random basis by
manual or electronic means. (Ord. 1, 2013)

In the event a juror is excused by the Municipal Judge from jury service for the entire two month term
for which the juror was selected, that juror may be placed back on the jury list, or may, at the
discretion of the Municipal Judge, be directed to serve any subsequent two month term within the
succeeding twelve (12) months. (Ord. 1, 2013)

The Court Clerk shall retain as Municipal Court records the preliminary jury list, the jury list and the
selected jurors for each two month term. (Ord. 1, 2013)

In the event random selections are made manually, the Court Clerk shall make such selection under
supervision of at least two (2) City officials, which may include the Municipal Judge, City Recorder or
Police Chief, who shall assist in such selection and certify that such selection was made on a random
basis. (Ord. 658, 11-10-81)

CONDUCT OF TRIALS:
Conduct: Trials shall be conducted as trials in justice courts and the rules of evidence shall be the
same as in State courts and shall include applicable Statutes of the State of Oregon regarding the

introduction or admission of evidence.

Verdicts: All of the six (6) jurors sworn to try the cause must concur to render a verdict. (Ord. 540,
12-10-73)
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1-6-2: MUNICIPAL JUDGE:

1-6-2-1: POWERS OF JUDGE: The Municipal Judge shall have all inherent and statutory powers and duties
of a Justice of the Peace within the jurisdictional limits of the City. The Chief of Police shall assist the Judge in
the serving of subpoenas, notice of jury duty, and such other orders of the court necessary for the proper
conduct thereof. The Municipal Judge may hold any prospective juror who disregards the notice of jury duty in
contempt of court.

1-6-2-2: COSTS AND DISBURSEMENTS: In all cases tried before a jury in the Municipal Court, the
Municipal Judge shall add the costs and disbursements to the fine, penalty or sentence imposed, in a sum not
less than fifteen dollars ($15.00). (Ord 540, 12- 10-73; amd. 1981 Code)

1-6-2-3: REQUIREMENTS FOR JUDGE:
All persons appointed as Municipal Judge shall be active members of the Oregon State Bar.

1-6-2-4: JUDGES PRO TEMPORE:

A. Appointment: The Municipal Judge of the City is authorized and empowered to appoint Municipal
Judges Pro Tempore, to serve in the absence of the Municipal Judge subject to approval of the City Council.
All such appointments shall be in writing and shall specify the date, dates and duration of such appointment.
(Amended by Ord. 7, Series 1990)

B. Requirements: All persons appointed as Municipal Judge Pro Tempore shall be active members of
the Oregon State Bar. (Ord. 593, 10-24-77)

1-6-3: MUNICIPAL COURT: TIME AND PLACE: Municipal Court shall be conducted at the Florence
Justice Center, 900 Greenwood Street, effective April 22, 1997, on Tuesday of each week at a time
designated by the Municipal Judge, except on legal holidays, on the first Tuesday of any month except
December having five Tuesdays, and the last Tuesday in December. When necessary for the orderly
business of Municipal Court, the Municipal Judge, with the approval of the City Manager, may schedule the
Court to convene on other days and times and may cancel a court sitting and reschedule the court docket.
(Ord. No. 1, Series 1988 effective 1-12-88)(Amended by Ord No. 7, Series 1990)(Amended by Ord 9, Series
1997).

1-6-4: COURT OF RECORD: The Florence Municipal Court is hereby declared to be a court of record,
effective November 1, 2010. A prosecution commenced in the Florence Municipal Court before that date shall
be deemed a prosecution in a court not of record notwithstanding that part of the prosecution may occur in the
Florence Municipal Court after the effective date of this declaration. (Amended Ord. 15, Series 2010)

Right of Trial by Jury repealed by Ord 6, Series 1991,

4-1-91 and sections renumbered.

Amended by Ordinance 9, Series 1997

Amended by Ordinance 15, Series 2010 effective Oct. 7, 2010
Amended by Ordinance 1, Series 2013 effective March 22, 2013
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TITLE1
CHAPTER 7

LIENS AND ASSESSMENTS

SECTION:

1-7-1:
1-7-2:

1-7-1:

A.

1-7-2:

Delinquent Lien Foreclosure
Certificates of Liens Search

DELINQUENT LIEN FORECLOSURE:
Method Adopted:

1. In addition to the method now provided by law, or by ordinance of the City, there is hereby
adopted by the City the provisions of ORS 223.505 through 223.595. (1981 Code)

2. Except as herein provided the foreclosure of liens shall follow the method provided in said
Statutes which are hereby adopted as the method, in addition to any other method to be used
by the City, of enforcing sewer, street or sidewalk liens.

Recorder's Lien Docket: The City Recorder is hereby designated as the officer to have the custody
and keep the Recorder's lien docket and to prepare and transmit the foreclosure list made from the
docket of City liens.

Collection of Liens: The City Recorder is hereby designated by the City as the officer to have charge
of the collection of assessment liens and the foreclosure of the same, and the Recorder shall prepare
and transmit to the City Treasurer from time to time as directed by Council, City liens which are
subject to foreclosure.

Foreclosure by Treasurer: The certificate of sale provided for in the Statute referred to in subsection
A above shall be signed by the City Treasurer and the entire proceedings of foreclosure shall be
conducted by the City Treasurer and he shall make his return to the Recorder. (Ord. 214, 1-49)

CERTIFICATES OF LIENS SEARCH:

Certificates Issued: The City Recorder is hereby authorized and directed to make searches of the lien
records of the City and to issue certificates concerning the existence of liens upon property within the
City after receiving applications for such certificates and the fees provided for in this Section.

Certificate Content: The certificates of lien search authorized by this Section shall contain a
description of the property involved, shall set forth any lien or liens that may be recorded in the lien
records of the City on the date that such certificate is issued, and shall be directed and issued to the
applicants for such certificate. (Ord. 556, 9-2-75)

Fee Required: For each certificate of lien or non-lien of the City requested by anyone and issued by
the City Recorder after first searching the City's lien docket to determine whether or not a lot, tract or
parcel of real property located within the City is subject to any City lien there shall be paid to the City
Recorder a fee to be set by resolution. Such fee shall accompany the request to the City Recorder for
the lien search or at the discretion of the City Recorder, shall be invoiced to the person requesting the
lien search upon delivery to the requesting party of the lien or non-lien certificate. (Ord. 556, 9-2- 75;
amd. 1981 Code)

Separate Certificates Required: The City Recorder shall issue a separate certificate and shall collect
a separate fee for each distinct and contiguous parcel of land for which an application for certificate is
made.

Liability Limitation: No person other than a party to whom a certificate shall be directed and issued
shall be entitled to rely upon any information contained in a certificate of lien in the City; and the City
shall assume no responsibility, and shall have no liability to any third person as a result of issuing any

FLORENCE CITY CODE TITLE 1 1 LIENS & ASSESSMENTS 1-7



certificate of lien. There shall be no liability for an error in a certificate in excess of the actual loss to
the party to whom a certificate has been issued; and such damages shall, in no event, exceed the
amount of the omitted lien or liens existing upon the property in question on the date of the issuance
of the certificate. There shall also be no liability where any of the persons to whom a certificate has
been issued has the knowledge or notice of the lien, or has suffered a loss through their own neglect
or carelessness. In any case, where the City shall be liable for damages in the issuance of a
certificate of lien search it shall, upon payment of such damage, become subrogated to all of the
rights of the damaged party, and shall be entitled to an assignment of such rights against any and alll
third parties who may be liable for such damage. (Ord. 556, 9-2-75)
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TITLE 1

CHAPTER 8
CITY CONTRACTS
SECTION:
1-8-1: Contract Review Board
1-8-2: Contracting Agency
1-8-3: Administrative Staff Authority
1-8-4: Disposition of Surplus Property
1-8-5: Purchasing Policies
1-8-6: Interpretation
1-8-7: Rules
Section 1.

1-8-1: CONTRACT REVIEW BOARD: The Florence City Council is designated as the “Local Contract
Review Board” under the State of Oregon Public Contracting Code. The Contract Review Board may,
from time to time, delegate its powers and responsibilities consistent with the Oregon Public Contracting
Code, the City’s Public Contracting Rules, or the Florence Code.

1-8-2: CONTRACTING AGENCY: The City Manager, or designated purchasing agent, is appointed
as the City’s “Contracting Agency” for purposes of contracting powers and duties assigned to the City of
Florence as a “Contracting Agency” under the State of Oregon Public Contracting Code or the Model
Rules.

1-8-3: ADMINISTRATIVE STAFF AUTHORITY: Administrative staff and departments have
contracting authority and responsibilities as follows:

The City Manager or City Manager’s designee is authorized to:

1. Enter into City contracts not to exceed $30,000 without additional authorization of the
Contract Review Board.

2. Recommend that the Contract Review Board approve or disapprove contract awards in
excess of $30,000.

3. Enter into contracts or permits for local concessions and street vendors (pursuant to
applicable City policy) where the annual amount to be paid to or by the City is not expected
to exceed $30,000 per year.

4. Approval of purchases of goods from City employees shall require authorization of the City
Council and shall be in accordance with the City personnel policies and other applicable law.

5. Approve departmental purchases that are in excess of $10,000. The Department Manager /
Chief is authorized to make purchases up to $10,000 if the purchase is within an approved
budgeted line item. All contracting by departments shall be according to approved City
purchasing procedures adopted by the Contracting Agency or the Contract Review Board.

A. Each Department shall:

1. Operate within its budget, or seek supplemental budgetary authority from City Council
with respect to the contract.

2. Plan the purchase of goods and equipment sufficiently in advance, whenever possible
and practical so that orders can be placed in economical quantities.
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3. Process requisition forms and negotiate purchases on the most favorable terms in
accordance with adopted ordinances, state laws, policies and procedures.

1-8-4: DISPOSITION OF SURPLUS PROPERTY: Disposition of surplus property may be made, at the
discretion of the City Manager or designee, under provisions of the State of Oregon Public Contracting
Code, the City’s Public Contracting Rules, or under the provisions of this section:

A. After property owned by the City of Florence is determined by the City Manager or designee to be
surplus to the needs of the City, the City may sell the property at public auction. The City may
utilize a contracting firm, approved by the Contract Review Board, for disposition of the property
on terms and conditions contained in a contract approved by the Contract Review Board. The
City shall give notice of the public auction by posting notice of the means by which the property
will be disposed of on the City of Florence Internet Website, or by advertisement in a hewspaper
of general circulation.

B. Auction sales may be conducted entirely on the internet. Sale shall be for cash to the highest
bidder, “as is”. All proceeds of the sale shall be paid to the City, subject to the terms and
conditions of the contract (if any) approved by the Contract Review Board between the City of
Florence and a firm selected to conduct the auction.

C. All property sold pursuant to this section shall be sold as-is without any warranty, either express
or implied, of any kind, including but not limited to warranties of title or fithess for any purpose.
Upon receiving payment for the property from the successful bidder, the person or company
conducting the auction shall execute an appropriate bill of sale, which shall recite that the sale is
without warranty, as provided in this sub-section.

1-8-5: PURCHASING POLICIES: The Contracting Agency shall adopt appropriate purchasing
policies dealing with ethics, environmental considerations and the like, subject to review and modification
by the Contract Review Board.

1-8-6: INTERPRETATION: It is the City's intent that this Chapter be interpreted to authorize the full
use of all contracting powers and authorities described in ORS Chapters 279A, 279B, and 279C. In the
event of a conflict between any provision of the State of Oregon Public Contracting Code and this
Chapter the provisions of the State of Oregon Public Contracting Code shall control.

1-8-7: RULES: The Contract Review Board shall adopt rules to implement this Chapter by resolution,
as allowed by ORS 279A.065.

Amended by Ord. No. 4, Series 2005 — effective Feb. 24, 2005
All sections amended by Ord. No. 10, Series 2011 — effective June 4, 2011
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TITLE1

CHAPTER 9
CITY COUNCIL
SECTION:
1-9-1: Appointive Bodies, Removals and Dismissals

1-9-1: APPOINTIVE BODIES, REMOVALS AND DISMISSALS: The city Council by majority vote may
terminate the term of any member of a board, committee, commission or other appointive body for the
following reasons.*

1. Death
B. Adjudicated incompetence
C. Conviction of a felony
D. An abuse or offense pertaining to his office

E. Excessive lack of attendance at meetings

F. Any matter or conduct which, in the opinion of the City Council, creates animosity, impedes the job of
the particular body or tends to render the City ineffective or open to ridicule (Ord 608, 11-9-78)

!see Section 2-1-1 of this Code for right of appeal
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TITLE1
CHAPTER 10

COMPREHENSIVE PLANS

SECTION:

1-10-1: Adopted
1-10-2: Coastal Resources Management Plan Adopted; Amendments
1-10-3: Dredged Material Disposal Plan Adopted; Amendments

1-10-1: ADOPTED: The City of Florence Realization 2020 Comprehensive Plan, adopted January 14, 2002.
as amended is hereby adopted by reference. (Ord. No. 6, Series, 3-24-08)

1-10-2: COASTAL RESOURCES MANAGEMENT PLAN ADOPTED; AMENDMENTS:

A. The Coastal Resources Management Plan, as adopted and amended by Lane County, is herein
adopted by reference.

B. The Management Units concerning the areas within the City Urban Growth Boundary, are adopted by
the City. The remaining Management Units, being outside the City Urban Growth Boundary, are
recognized by the City.

C. The exact locations and configurations of dredge material disposal sites, included as overlays in
various management units in the Florence Comprehensive Plan, are to be determined by reference to
the Siuslaw River Dredged Material Disposal Plan, as amended. (Ord. 667, 5-17-82; Ord No. 6,
Series 2008)

1-10-3: DREDGED MATERIAL DISPOSAL PLAN ADOPTED; AMENDMENTS:

A. The Dredged Material Disposal Plan, as amended by Lane County, is hereby adopted by reference.
(Ord. 668, 5-17-82; Ord. 6, Series 2008 3-24-2008)

B. The following dredge material disposal sites, being within the City Urban Growth Boundary, are
adopted by the City: 1,2,3,12,14,19 and 19A, and the following dredge material disposal sites, begin
outside the City Urban Growth Boundary, are recognized by the City: 1A, 8, 22, 23, 25, 25A, 27, 31,
32, 34, 35, 36, 37, 38, 39, 40, 42, 43, 44, 45, 47 and 48. (ORD. 668, 5-17-82; Ord No. 6, Series
2008)

Amended by Ord. No. 6, Series 2008, effective March 24, 2008
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TITLE1
CHAPTER 11

DISPOSITION OF PERSONAL PROPERTY

SECTION:

1-11-1: City Property; Disposition

1-11-2: Definition

1-11-3: Custody and Record

1-11-4: Custody; Cost

1-11-5: Reclamation by Owner

1-11-6: Return to Persons Released from Custody
1-11-7: Disposition of Unclaimed Property
1-11-8: Sale; Certificate of Sale

1-11-9: Sale; Payment of Proceeds to Owner
1-11-10:  Sale; Liability of City

1-11-11:  Authority for Regulations and Procedures

1-11-1: CITY PROPERTY; DISPOSITION:

A. Personal property of the City that the City acquires by purchase, gift, or bequest and that the City
Manager determines to be surplus or in need of replacement the Manager may dispose of by public sale or
exchange or by gift to another governmental entity. Whatever monetary proceeds the disposition yields, the
City Manager shall deposit in whatever fund has been used to purchase the property or, if the property has
come to the City by gift or bequest in the City's general fund.

B. Public sales shall be conducted per the requirements of Section 1-11-7. (amended by Ord. No. 8, Series
2007)

1-11-2: DEFINITION: In Section 1-11-3to 1-11-11 of this Code, property does not include a motor vehicle.
1-11-3: CUSTODY AND RECORD:
A. City personnel who take possession of personal property from a person under arrest, or with reason

to believe that the property has previously been obtained unlawfully, constitutes evidence of crime, or
has been lost or abandoned, shall deliver the property promptly to the City Manager or the Manager's

designee.
B. The Manager or the designee shall keep a record:
1. Describing the property.
2. Identifying from whom the property is received.
3. Identifying all persons who are entitled to or claim the property.
4. Stating the time when the property comes into the City's possession, and
5. Indicating the City's mode of finally disposing of the property.

1-11-4: CUSTODY; COST: Property that comes into the City's possession under Section 1-11-3 of this
Code shall be held at the expense of the person entitled to possession of the property.

1-11-5: RECLAMATION BY OWNER: Within thirty (30) days after property that is not needed as evidence
comes into the City's possession under Section 1-11-3 of this Code, a person entitled to it may claim it upon

application to the City Manager or the Manager's designee, upon proof of being entitled to it, and upon
payment to the City of whatever reasonable expense the City incurs in keeping and preserving the property.

1-11-6: RETURN TO PERSONS RELEASED FROM CUSTODY: When an arrested person is adjudged not
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guilty by a court of competent jurisdiction of the offense for which arrested, and the City Manager or the
Manager's designee determines that the property taken from the person at the time of the arrest belongs to
that person, the Manager or the Manager's designee shall deliver the property to the person and take a written
receipt therefor. If the person is held for trial or examination, the property shall remain in the City's possession
until discharge or conviction of the person, unless the City delivers the property to the State or County officer
as required or authorized by State law or the property is confiscated as required by law.

1-11-7: DISPOSITION OF UNCLAIMED PROPERTY: Except as this Code provides to the contrary, all
unclaimed property, other than money, that comes into the possession of the City under Section 1-11-3 of this
Code and that has been in the custody of the City Manager or the Manager's designee for six (6) months and
is no longer needed as evidence shall be disposed of in one of the following ways:

A. It shall be destroyed if Federal or State law or this Code so requires.

B. If a City Department requests use of the property and the property is not subject to destruction under
subsection A of this Section, the property shall be delivered to the department upon approval of the
City Manager of the delivery.

C. Property not disposed of under subsections A or B of this Section shall be sold at public auction to the
highest bidder. Such an auction shall be held at least once a year at a time and place set by the City
Manager. The City Manager shall publish at least five (5) days' advance notice of the sale in a
newspaper of general circulation within the City. The notice shall state:

1. The beginning time of the sale,
2. The place of the sale, and
3. A general description of the property to be sold at the auction or a reference to a list thereof

on file at the City Hall.

The City Manager shall sign the original of the notice and shall direct who shall conduct the sale. Proceeds
from the sale, together with money acquired under Section 1-11-3 of this Code and unclaimed, shall be held in
a special fund for that purpose and, if still unclaimed after the six (6) months shall be credited to the City's
general fund.

D. The City Manager may, at his discretion, use and Internet based “on line” auction site approved by the
City manager to dispose of unclaimed property. The property will be received and displayed by the auction
site for public view. Receipts for the property released to the auction site will be maintained and adjusted as
property is sold, or returned to the city. (amended by Ord. No. 8, Series 2007)

1-11-8: SALE; CERTIFICATE OF SALE: At the time of payment of the purchase price of property sold
under Section 1-11-7 C of this Code, the City Manager or the Manager's designee shall execute a certificate of
the sale and deliver the original thereof to the purchaser.

1-11-9: SALE; PAYMENT OF PROCEEDS TO OWNER: Within two (2) years after the City sells property
under Section 1-11-7C of this Code, the owner of the property shall be paid the net proceeds of the sale, upon
application therefore to the City Manager and upon proof of being entitled to the property.

1-11-10: SALE; LIABILITY OF CITY: The City assumes no responsibility for the title to property sold under
Section 1-11- 7C of this Code. If the sale is invalid, the City's liability is limited to return of the purchase price
of the sale.

1-11-11: AUTHORITY FOR REGULATIONS AND PROCEDURES: The City Manager may adopt regulations
and procedures implementing the provisions of this Chapter. (Ord. 682, 2-8-83)

Ord. No. 8 Series, 2007 — effective March 2, 2007
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TITLE1
CHAPTER 12

HOUSING LOAN POLICIES AND PROCEDURES

SECTION:

1-12-1 Owner Occupied Rehabilitation Program Policies
1-12-1-1  Program Definition

1-12-1-2  Applicant Eligibility

1-12-1-3  Property Eligibility

1-12-1-4  The Rehabilitation Loan
1-12-1-5  Policy Changes and Appeals
1-12-2 Investor Rehabilitation Loan Program Policies
1-12-2-1  Program Definition

1-12-2-2  Program Requirements
1-12-2-3  Loan Approval

1-12-2-4  Security

1-12-2-5  Loan Purposes

1-12-2-6  Loan Amounts

1-12-2-7  Loan Terms

1-12-2-8  Application Process

1-12-2-9  Disbursement of Loan Proceeds
1-12-2-10 Relocation

1-12-2-11 Other Program Requirements
1-12-2-12 Policy Changes and Appeals
1-12-3 New Housing Loan Program
1-12-3-1  Program Definition

1-12-3-2  Applicant Eligibility

1-12-3-3  New Housing Loans

1-12-3-4  Construction

1-12-3-5  Appeals

1-12-1 OWNER OCCUPIED REHABILITATION PROGRAM:
1-12-1-1 PROGRAM DEFINITION:
A. The City of Florence Housing Rehabilitation Loan Program, initially funded through an Oregon

Community Development Program (OCD) Grant, was initiated on the basis of findings on housing
condition, income, and availability of other sources for housing rehabilitation assistance.

B. The goals of the Rehabilitation Loan Program are:
1. To alleviate health and safety problems and correct structural deficiencies in target area
homes.
2. To conserve existing housing stock.
3. To increase housing opportunities for low and moderate income households.
4. To enable lower income residents of the targeted areas to remain in their homes.
1-12-1-2 APPLICANT ELIGIBILITY: In order to be eligible for a Housing Rehabilitation Loan, an

applicant must meet all of the following requirements:

A. Residency: The applicant must own and occupy the property to be rehabilitated. The property must
also be in an identified target area within the City's Urban Growth Boundary.

B. Income: Annual income of the Applicant household must not exceed 80% of County median income
as established by HUD.
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1. Total gross income includes, but is not limited to the following: wages, tips, interest,
dividends, rental income, investment or business income, social security benefits, pensions,
annuity income, alimony, child support, welfare payments, veterans' benefits, disability
benefits, stipends, or living allowances. Income does not include "windfall payments" such as
lump sum insurance settlements, capital gains due to the sale of a personal residence or
business or food stamps.

2. For the purposes of this subsection, "Applicant” includes all members of the household,
cohabitants, renters and boarders and all persons sharing a title to the property.

3. To determine the applicant's income for eligibility purposes, one of the following methods will
be used:

a. Applicants with full-time employment will annualize their current monthly income.

b. Applicants receiving social security and welfare will annualize their current monthly
benefit.

C. Applicants working temporary, part-time and seasonal occupations will have income
computed from their latest federal income tax return.

d. Self-employed persons will take the average of their income from their last two
federal income tax returns.

4. Income and employment information submitted by applicants will be subject to verification.

a. Applicants who annualize their current monthly income or benefits must provide a
copy of the check(s) for the month prior to application.

b. Applicants employed in temporary, part-time or seasonal occupations or self-
employed persons must provide copies of federal income tax returns(s).

C. Net Worth: The net worth of an applicant (exclusive of equity in subject property, two automobiles
and household property) may not exceed $20,000.00.

1. An Applicant 55 years of age or older may have a net worth of up to $40,000.00 as defined in
subsection C.

2. "Assets" may include, but are not limited to: Investments, property, bank accounts, stocks,
bonds, or vehicles.

3. For purposes of this sub-section, "Applicant” includes: All persons sharing title to the
property, applicant's spouse, and any dependent children of applicant or spouse.

4, For the purpose of this sub-section, "Subject Property" is that property which includes the
house and the lot. The lot size is determined as the size of the parcel which included the
house at the time of the initial purchase. For instance in an area zoned with five-acre
minimums, the "Subject Property" would be the house, as well as the five-acre plot. Any
property subsequently purchased would be included as an asset.

D. Applicants are required to accept maximum assistance available from energy weatherization
programs, and other federal, state, or private housing rehabilitation loan and grant sources.

E. City of Florence employees, contract personnel retained to administer the program, and City of
Florence Committee Members and families thereof, or others who exercise any functions or
responsibilities in connection with the administration of the Community Development Program shall be
ineligible for a Housing Rehabilitation loan, nor shall such a person have any interest, direct or
indirect, in the proceeds of such a loan.

1-12-1-3 PROPERTY ELIGIBILITY:
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A. Location: Property must be located within identified target areas within the City's Urban Growth
Boundary.

B. Reasons for disqualification: The existence of the following conditions could disqualify a structure for
a Housing Rehabilitation Loan.

1. The structure has deteriorated to the extent where rehabilitation is not economically feasible.

2. The structure and/or use does not conform with the zoning regulations and/or the
Comprehensive Land Use Plan of the City or County in which it is located.

3. Significant code violations exist which would be extremely difficult and/or economically
unfeasible to correct.

4. The proposed expenditure would not increase the value of the property sufficiently to protect
the owner's existing equity.

5. The cost of the repairs required to bring the dwelling up to minimum property standards will
exceed the program’s loan limit.

C. Inspections/Rehabilitation Standards: Each property will be inspected prior to making a determination
as to its eligibility. Improvements/repairs necessary to bring the dwelling up to HUD Minimum Design
Standards for Rehabilitation for Residential Properties and other applicable codes will be determined
by the Rehabilitation Specialist. Buildings must be rehabilitated to the extent that they will be suitable
for occupancy for at least 20 years.

1. In order for the property to be eligible for assistance, the homeowner must agree to carry out
all necessary improvements to meet program minimum property standards set forth in
Section C.
D. Property in Flood Plain: Property located in a special flood hazard area as identified by the Secretary

of Housing and Urban Development will not be eligible for assistance unless the community in which
the property located is participating in the National Flood Insurance Program.

E. Judgments: A judgment in excess of $3,000.00 at the time of entry will disqualify the property for a
Housing Rehabilitation Loan.

F. Federal Tax Liens: All Federal Tax liens must be satisfied prior to loan closing.

G. Property Taxes: All real property taxes that are due and payable at the date of loan closing must be

paid before loan closing.

H. Consent Form Holders of Prior Financing: Written consent from ALL holders of prior financing must
be secured prior to loan closing. Prior financing includes, but is not limited to prior mortgages, trust
deeds and land sales contracts.

1. Prior financing containing balloon payment provisions will disqualify the property for a Housing
Rehabilitation Loan.

I Fire Insurance: All premiums for fire insurance coverage that are due and payable at the date of loan
closing must be paid before loan closing.

1-12-1-4 THE REHABILITATION LOAN:
A. Types of Loans: Two kinds of loans will be available under this program. No interest deferred

payment loans will be made to very low income applicants under 50% of county median income as
established by HUD. Installment loans with an interest rate of 1% per year, amortized over a period of
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up to 20 years will be available to other applicants. Loans less than $5,000.00 will be amortized over
10 years; loans over $5,000.00 but less than $7,500.00 will be amortized over 15 years; and loans
over $7,500.00 will be amortized over 20 years.

B. The maximum amount of a Housing Rehabilitation Loan will be the lesser of the following:

1. $25,000 to be adjusted administratively by the amount of the “Consumer Price Indexes
Pacific Cities and U. S. City Average: West — B/C” (less than 1,500,000 population) for the
month of December, beginning January 1, 2006.

2. Actual cost of approved rehabilitation work and fees. If the approved amount proves to be
inadequate due to more extensive repairs than initially anticipated, the Community Services
Director may raise the amount of the loan by no more than ten percent of the original
approved amount without exceeding the borrower’'s maximum loan eligibility.

3. The applicant's net worth including equity in subject property. Equity in subject property is
determined by subtracting all liens, judgments of records from 125% of county assessed
value or appraised value (appraisal within the prior 12 months).

a. The net worth requirement of 1-12-1-4B3 may be waived by the City of Florence
Loan Committee, except for no interest deferred payment loans.

C. Loan Terms: Loans will be amortized up to 20 years depending on the size of the loan as described
in A. Monthly house payments for principle and interest including the Housing Rehabilitation Loan,
real estate taxes and fire insurance will not exceed 30% of income as that income is determined by 1-
12-1-2-B, 1-4. If the applicant lacks sufficient debt repayment ability as shown in the Family Income
and Expense Summary of the Application, a no interest deferred payment loan may be made if it
meets the net worth requirements of 1-12-1-2-C, and 1-12-1-4-B-3, and the applicant receives a
favorable recommendation from the City of Florence Loan Committee. The Committee will consider
the amount of income that is used for basic needs such as food, shelter, clothing and medical care
and the amount of income used for non-basic needs such as extra vehicles, boats, vacations,
expensive appliances and home furnishings, etc., in making its recommendation. Net worth
requirements may NOT be waived as described in 1-12-1-4-B3 for applicants receiving no interest,
deferred payment loans. Applicants will be required to accept an amortized loan up to the maximum
amount of their repayment ability as shown on the Family Income and Expense Summary of the
Application. The cost of any additional rehabilitation work and related costs can be financed by a no
interest deferred payment loan.

D. Assistance Priorities: Preference loan assistance will go to minorities, elderly, handicapped and
female heads of households.

E. Homeowner Participation: Eligible applicants will be required to do some or all of the work when, in
the estimation of the Rehabilitation Specialist, the applicant is able to do so.

F. Eligible Improvements: A Home Rehabilitation Loan must be used to finance the cost of rehabilitation
work deemed necessary by the Rehabilitation Specialist to bring the property into compliance with the
applicable codes, ordinances, and rehabilitation standards established by the program.

1. HUD has established Minimum Rehabilitation Standards which every participating property
should meet after rehabilitation. These standards relate to sanitation, space, security,
weatherization, illumination and electrical systems, structure and materials, water supply,
access and site conditions. In addition all houses must be rehabilitated to the extent that they
will be suitable for occupancy for at least 20 years after rehabilitation as provided in the
approved application. All homes will be insulated and weatherized to UBC Code except in
those instances where weatherization would require substantial alteration/repair of the
structures.
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Removal of architectural barrier to meet the special needs of the elderly and handicapped
persons will be considered an eligible improvement under this program.

A Rehabilitation Loan may not be used to finance the cost of:

a. New construction, expansion, addition or the finishing of unfinished spaces, such as attic
or basement. Exception: dwellings which fall below HUD’s minimum square footage
standards for the number of occupants)

b. Materials, fixtures, or equipment of a type or quality which exceeds that customarily used
in properties of the same general type or value as the property being rehabilitated.

c. Appliances (Exception: a faulty range or refrigerator may be replaced when it is deemed
to be a health or safety hazard).

d. Purchase, installation or repair of furnishings.

e. The applicant's labor or the labor of a member of the applicant's family or household.

Securing the Housing Rehabilitation Loan: The continuation of the Housing Rehabilitation Loan

Program is dependent upon timely repayment of loans into a revolving loan fund. To that end, every
rehabilitation loan will be secured by a note and trust deed, duly recorded. In order to secure the
City's position, title insurance will be obtained.

1.

Fees -Recording Fees, Title Report fees, and the cost of the Title Insurance Policy will be
included in the loan. In the event that a loan application is not approved, or in the event that
an applicant decides not to accept an approved loan, the applicant will not be required to pay
for fees.

During the term of the Housing Rehabilitation Loan, the applicant shall maintain fire insurance
covering at minimum, the total indebtedness against the property including the rehabilitation
loan. Property taxes shall also be kept current during the term of the loan. It is the
applicant's responsibility to provide proof of fire insurance naming the City of Florence as a
beneficiary prior to approval for a loan. It is the applicant's responsibility to notify the City of
Florence annually with proof of the renewal of fire insurance policy.

Applicants will be notified in writing of his or her eligibility for a loan within 30 days of receipt
of a completed application. If an eligibility determination cannot be made within 30 days, the
applicant will be notified in writing of the reasons(s) for the delay and the approximate time
needed to make the determination.

All verification documentation including consent(s) from holder(s) of prior financing, credit
reports and verification of any information contained in the application must be submitted
within 60 days of the applicants signing of the application. If the required documentation is
not received within 60 days of signing of the application, the next eligible applicant will be
considered for a loan.

All loans shall be reviewed and will require approval by the City of Florence Loan Committee.

Rehabilitation work done by the homeowner (self-help) must be completed within 120 days
from the date of the notice to proceed. Time extension may be granted in accordance with
the self-help Construction Contract. Project "milestones” will be established through
consultation between the Housing Rehabilitation Specialist and the homeowner. In the event
that the homeowner cannot complete the project milestones by the due date, the City of
Florence reserves the right to withhold further payments to the homeowner and/or hire a
contractor to complete the work.
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7. Security Position: the City shall subordinate to all prior financing including the financing used in
conjunction with the loan for rehabilitation work. Subordination will be decided on a case by
case basis by the committee.

H. Alternative Assistance Requirements: It is not the intent of this program to duplicate services
otherwise available in the Target Areas, but rather to complement them.

1. Whenever possible, funds from other programs will be used to supplement Rehabilitation
Loan Funds.
2. If there is an alternative form of assistance available which appears to be more appropriate

to an applicant's needs (Example: An elderly person who may qualify for an FmHA Section
504 Home Repair Grant) he/she will be required to pursue that alternative.

3. Applicants who prove to be ineligible for this program will, whenever possible, be referred to a
program which more closely matches their circumstances or needs.

l. Loan payments received by the City of Florence will be deposited in a Housing Rehabilitation Loan
Fund to be used for future owner occupied and investor owned housing rehabilitation loans.

1-12-1-5 POLICY CHANGES AND APPEALS: These policies are intended as a guide and a
safeguard to the interests of all parties involved in the Rehabilitation Loan transaction. It must be
remembered, however, that the achievement of the Rehabilitation Program goals is of prime concern.

A. Policy Exceptions: In an extraordinary situation where an exception to a policy or policies would be
justified, reasonable and appropriate, staff may present the matter to the local City of Florence Loan
Committee for review. Any such policy exception recommended by the Committee shall be applicable
to the particular case in question only, and subject to approval from HUD, or its authorized agent.

B. Policy Changes. If a particular policy contained herein is found to be inadequate, unworkable, or
inappropriate; or if significant citizen complaints are received, the policy may be changed by the City
of Florence Loan Committee subject to the approval of HUD, or its authorized agent.

C. Homeowner/Contractor Disputes: In the event of a conflict between the homeowner and the
contractor, the following procedure will be followed:

Prior to beginning of work, both the homeowner and the contractor will have a clear and
precise understanding of the work to be done. There may be times, however, when the
understanding of the two parties may be quite different. In this event, the Rehabilitation
Specialist willimmediately attempt to mediate the problem. If the Rehabilitation Specialist is
not able to mediate the problem to the mutual satisfaction of the homeowner and the
contractor, then the City of Florence Community Services Director will review the case. The
Community Services Director, after consultation with the City of Florence Loan Committee
will issue a ruling within 30 days after receipt of a written request for a review. The request
for the review may be submitted by the homeowner or contractor. This ruling concludes the
administrative review.

In addition, the homeowner may file a complaint with the State Builders Board, HUD or HUD's
agent. The City of Florence will assist the homeowner in filing their complaint by providing
names and addresses.

1-12-2 INVESTOR REHABILITATION LOAN PROGRAM POLICIES

1-12-2-1 PROGRAM DEFINITION: The City of Florence Investor Rehabilitation Loan (IRL) Program is
a financial assistance program to assist owners of rental housing units. The IRL Program will serve the public
through the following goals:
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- Rehabilitation of rental housing units to provide decent, affordable housing to low income
families.

- Stimulate private investment in Florence's rental housing stock.
The IRL is NOT intended to be used as a substitute for commercial financing. Rather, it is intended to serve
as a source of financing for investors so that they can upgrade their property and at the same time, maintain

rents affordable to lower and moderate income families.

1-12-2-2 PROGRAM REQUIREMENTS: An Investor Rehabilitation Loan may be made for the
improvement of an investor-owned property provided the following conditions are met:

ELIGIBILITY REQUIREMENTS:
A. The property must be located in identified target areas within the City's Urban Growth Boundary.

B. The property must need rehabilitation in order to comply with applicable county/city codes and
ordinances and HUD Minimum Design Standards.

C. Buildings must be rehabilitated to the extent that they will be suitable for occupancy for at least 20
years.
D. The housing units occupancy must be at least 51% low and moderate income households (80%

County median income as established by HUD) before and after rehabilitation for installment loans
and 70% very low income households (50% County median income as established by HUD) for
deferred payment loans.

1-12-2-3 LOAN APPROVAL: The City of Florence Housing Rehabilitation Loan Committee will review
and approve all IRL program loans.

1-12-2-4 SECURITY: The City of Florence will be secured by a Promissory Note and Trust Deed on
the subject property. Title insurance will be required for all IRL's. If the property equity (appraised value after
rehabilitation less total indebtedness secured by the property including the IRL) is less than the amount of the
IRL, additional collateral will be required to secure the loan. The appraised value of the subject property will
be determined by certified appraisers acceptable to the City or its agent. Additional collateral that may be
used to secure the IRL will be cash, time deposits, marketable securities or other real estate. Releases may
be provided on the additional collateral when property equity is adequate to secure the remaining balance
on the IRL.

A. Property In Flood Plain: Property located in a special flood hazard area as determined by the U.S.
Department of Housing and Urban Development will not be eligible for assistance unless the
community in which the property is located is participating in the National Flood Insurance Program.

B. Judgments: All judgments must be satisfied prior to loan closing.

C. Tax Liens: All state, federal, county and city tax liens must be paid prior to loan closing. All property
taxes must be current prior to loan closing.

D. Assessments: All assessments by a governmental agency for streets, sidewalks, water, sewer and
other public improvements must be paid current.

E. Fire Insurance: All fire insurance premiums that are due and payable must be paid prior to loan

closing. The owner must maintain fire insurance equal to total indebtedness secured by the property
including the IRL.
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F. Prior Financing: Written consent must be secured from all holders of prior financing prior to loan
closing. Prior financing provisions containing "balloon" or lump sum payments must be refinanced
prior to loan closing.

G. Security Position: The City IRL will subordinate to all prior financing including the financing used in
conjunction with the IRL for rehabilitation work.

H. Financial Capability: The applicant must demonstrate the ability to provide the 50% private
investment or the labor and materials to match the IRL amount to the satisfaction of the Community
Services Director.

1-12-2-6 LOAN AMOUNTS: The maximum IRL amount is limited to the lesser of:
A. Property equity as defined in Section 1-12-2-4.

B. Five thousand dollars ($5,000.00) per dwelling unit (average all units in project).
C. Fifty percent (50%) of the cost of eligible rehabilitation work.

The minimum loan amount is $600.00 per unit (average all units in project).

The property equity requirements may be waived if the applicant can provide additional collateral as described
in Section 1-12-2- 4, subject to approval of the Community Services Director.

1-12-2-7 LOAN TERMS: There are two types of loans available depending on the nature of
households occupying the housing units.

A. If at least 51% of the units are occupied by low and moderate income households (80% County
median income as established by HUD), the loan terms are 20 years, at 3% interest, fixed monthly
payments and no penalties for early loan retirement.

B. If at least 70% of the units are occupied by very low income households (50% County median income
as established by HUD), then the loan can be deferred at 3% interest until sale of property or property
is converted to other than residential uses available for rent or lease.

C. Both loans may be assumable upon sale of property if the property buyer meets the program eligibility
requirements.

= The assumable loan terms will be the Wall Street Journal Prime Rate plus 3% and a maximum
length of 20 years. The payment shall be a monthly fixed rate. There will be a loan assumption
fee payable to the City of 1% or $75.00 whichever is greater. Loan payments received by the City
of Florence will be deposited in a Housing Rehabilitation Loan Fund to be used for future owner
occupied and investor owned housing rehabilitation loans.

1-12-2-8 APPLICATION PROCESS:

A. Notification: Applicants will be notified within thirty days (30) of receipt of a completed application of
their eligibility for a loan or the reason for disapproval.

B. Submission of Verification/Releases: ALL verification documents and releases from prior lien holders
must be submitted prior to loan closing.

C. Submission of Construction Bids: A minimum of 3 acceptable bids for the rehabilitation work must be

submitted within 60 days of receipt of the Bid Form/Inspection Report furnished by the City or its
agent.
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D. Commitment of Prior Financing: All private financing and other assistance used in conjunction with
the IRL for the rehabilitation work must be secured within 60 days of the loan interview date.

E. Extension: Time extension up to 30 days for A, B, C, and D, above may be approved by the
Community Services Director.

F. Preference: Applications providing for a higher number of housing units to be occupied by
households of low and moderate incomes will be given priority for loan assistance.

1-12-2-9 DISBURSEMENT OF LOAN PROCEEDS: Progress payments to the contractor will be made
on the basis of the amount of acceptable work completed less a 5% retainage. The owner and
Community Services Director must approve all payments. The contractor will sign a waiver of right to
lien prior to the final disbursement. Loan proceeds disbursements by the City shall be a maximum of
50% of the value of the work accomplished at the time of the progress payment.

1-12-2-10 RELOCATION: It will be the responsibility of the applicant to provide for tenant relocation if
required. If displacement is anticipated, the applicant must submit a plan to the City or its agent that complies
with state/federal law. City staff or its authorized agent will assist the applicant to prepare a relocation plan.

1-12-2-11 OTHER PROGRAM REQUIREMENTS:

A. Civil Rights: The borrower shall not discriminate upon the basis of race, color, sex, marital status,
handicap, religion or national origin in the sale, lease, rental, use or occupancy of the property to be
rehabilitated with IRL assistance.

B. Equal Employment Opportunity: As required, the borrower shall comply with all applicable provisions
of federal and state statutes and regulations and City ordinances concerning equal employment
opportunities for persons engaged in rehabilitation work undertaken in connection with IRL
assistance.

C. Labor Standards, Contract Work, Hours and Safety Standards: If the property to be rehabilitated with
IRL assistance is designed for residential use by eight or more families, the borrower shall agree to
notify its contractor(s) and subcontractors that in the employment of laborers and mechanics in
connection with the rehabilitation work, such contractors and subcontractors are required to comply
with the provisions of the Davis-Bacon Act, as amended, of the Contract Work Hours and Safety
Standards Act, and of other applicable federal laws and regulations pertaining to labor standards.
Copies of these provisions are available at the U.S. Department of Labor or City offices.

D. Condominium Conversion: The borrower must agree not to convert units assisted under this program
to condominium ownership for a period of 10 years after completion of rehabilitation.

E. Nondiscrimination Against Tenants with Children and Subsidized Tenants: The borrower must agree
not to discriminate against prospective tenants on the basis of their receipt of, or eligibility for, housing
assistance under any Federal, State or Local housing assistance program (except for a project
housing elderly persons) or on the basis that the tenants have a minor child who will be residing with
them.

1-12-2-12 POLICY CHANGES AND APPEALS: These policies are intended as a guide and a
safeguard to the interests of all parties involved in the Rehabilitation Loan transaction. It must be
remembered, however, that the achievement of the Rehabilitation Program goals is of prime concern.

A. Policy Exceptions: In an extraordinary situation where an exception to a policy or policies would be
justified, reasonable and appropriate, staff may present the matter to the local City of Florence Loan
Committee for review. Any such policy exception recommended by the Committee shall be applicable
to the particular case in question only, and subject to approval from HUD, or its authorized agent.
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B. Policy Changes: If a particular policy contained herein is found to be inadequate, unworkable, or
inappropriate; or if significant citizen complaints are received, the policy may be changed by the City
of Florence Loan Committee subject to the approval of HUD, or its authorized agent.

C. Investor/Contractor Disputes: In the event of a conflict between the investor and the contractor, the
following procedure will be followed:

Prior to the beginning of work, both the investor and the contractor will have a clear and precise
understanding of the work to be done. There may be times, however, when the understanding of the
two parties may be quite different. In this event, the Rehabilitation Specialist will immediately attempt
to mediate the problem. If the Rehabilitation Specialist is not able to mediate the problem to the
mutual satisfaction of the investor and the contractor, then the City of Florence Community
Development Director will review the case. The Community Development Director, after consultation
with the City of Florence Loan Committee will issue a ruling within 30 days after receipt of written
request for review. The request for the review may be submitted by the investor or contractor.
This ruling concludes the administrative review.

In addition, the investor may file a complaint with the State Builders Board, HUD or HUD's agent. The
City of Florence will assist the investor in filing their complaint by providing names and addresses.

1-12-3 NEW HOUSING LOAN PROGRAM

1-12-3-1 PROGRAM DEFINITION: The New Housing Loan Program is available to provide assistance
with the payment of City building permits and System Development fees for up to two new housing units per
fiscal year constructed by Habitat for Humanity or other organizations providing new housing ownership
opportunities to low/moderate households, subject to approval by the City’'s Housing Loan Committee.

1-12-3-2 APPLICANT AGENCY ELIGIBILITY:
A. Applicant agencies are restricted to organizations whose primary mission is the construction of
new housing units for ownership by qualified low/moderate income households.
B. Such organizations must have a record of at least three years of successful completion of new
housing units and transfer of ownership to the low/moderate income households.
C. The housing units must be located within the City boundaries.
D. Agency eligibility will be determined by the City Council following application by an organization.
1-12-3-3 NEW HOUSING LOANS:
A. Deferred payment no interest loans are available for up to two housing units per fiscal year per eligible
organization to cover initial costs of building permit and Systems Development fees.
B. After application for loan funds, approval by the Housing Loan Committee, and completion and

recording of loan agreements, the applicant agency may apply for building permits. Loan
proceeds will be debited internally from the Housing Loan Fund and credited to the building permit
and SDC funds. No loan funds will be dispersed to the applicant agency.

C. The loan is to be repaid in full at the time title to the unit transfers from the first non-agency owner to
the second owner. No interim payments are required. Unpaid loans become a lien against the
property.

D. Loan payments received by the City will be deposited in the Housing Loan Fund for continued use in

assisting rehabilitation and construction of housing for income qualified residents and owners.

1-12-3-4 CONSTRUCTION: The City assumes no responsibility or liability for construction of the
unit(s) other than the normal permitting and inspection process. Construction of the units and conformance
with all applicable local, state and federal codes and requirements is the sole responsibility of the applicant. In
the event that an applicant is unable to complete a unit, the City may assist in obtaining grants, loans or
providing other assistance necessary to ensure completion of the unit, and protection of the value of the City's
lien.
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1-12-3-5 APPEALS: An applicant who is denied loan funds by the Housing Loan Committee may

appeal that decision to the City Council.

Ord.11, Series 1985, August 1985
Ord.10, Series 1986, May 27, 1986
Ord.13, Series 2003, May 20, 2003
Ord. 5, Series 2005, June 5, 2005
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TITLE1
CHAPTER 13

ECONOMIC DEVELOPMENT PROGRAM

SECTION:

1-13-1: Program Definition

1-13-2: Eligibility

1-13-3: Types of Economic Development Loans
1-13-4: Program Requirements

1-13-5: Loan Approval

1-13-1: PROGRAM DEFINITION:

A. The City of Florence Economic Development Program is intended to use economic development
loans to increase employment, benefit low and moderate income people, displaced or under-employed
workers, and enhance the City of Florence's economy. In order to accomplish these goals, a strategy is
outlined below. Although these points will not necessarily be used to eliminate eligible projects, they do
express the preference of the City and will weigh in favor of funding. Program income derived from loan
payment will be used by the City of Florence in a local revolving fund to further economic development.

B. The goals of Economic Development projects are to:
Benefit qualified small business ventures
Diversify the local economic base of the community
Leverage significant funds from the banking community
Encourage patrticipation of displaced workers
Provide training opportunities

1-13-2: ELIGIBILITY: Funds are available for a wide variety of activities. The following list is not exhaustive,
but it covers the major types of projects which are fundable:
a. Marketing activities of the community's economic development
consortium
Manufacturing or other light industrial production
Businesses in the service sector
Retail businesses or food service facilities
Convention facilities, trade centers and tourism facilities
Other activities which represent new technology or types of economic enterprises which meet
community development needs and which diversify the economic base of the City of
Florence.

~oo0T

1-13-3: TYPES OF ECONOMIC DEVELOPMENT LOANS: (Language to
be added at a later date).

1-13-4: PROGRAM REQUIREMENTS: (Language to be added at a later
date).

1-13-5: LOAN APPROVAL: The City of Florence Economic Development and Marketing Committee will
review and recommend action on all Economic Development Loans to the City Council.

Ord. No. 10, Series 1999
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TITLE1
CHAPTER 14

PAYMENT OF BILLS AND CLAIMS

SECTION:

1-14-1: Authorization to Issue Checks

1-14-2: List of Paid Bills and Claims

1-14-1. AUTHORIZATION TO ISSUE CHECKS:

Provided that expenditures do not exceed the adopted appropriation and are for purposes approved in the
adopted budget, the City Manager or the Manager's designee may issue checks drawn on City bank
accounts to pay City bills and claims.

1-14-2: LIST OF PAID BILLS AND CLAIMS:

Once each month the City Manager shall provide the Council a list of all bills and claims paid under the
authority of this Chapter in the previous thirty (30) days. (Ord. 8 Series 1988 effective May 10, 1988).

Changed from Chapter 13 to
Chapter 14 administratively 3/00
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TITLE1
CHAPTER 15

REAL PROPERTY COMPENSATION PROCEDURES

SECTION:

1-15-1 Purpose

1-15-2 Definitions

1-15-3 Claim Filing Procedures

1-15-4 City Manager Investigation and Recommendation
1-15-5 City Council Public Hearing

1-15-6 City Council Action on Claim

1-15-7 Processing Fee

1-15-1: Purpose. This Title 1, Chapter 15 Real Property Compensation Ordinance is intended to implement
the provisions added to Chapter 197 of Oregon Revised Statutes by Ballot Measure 37 (November 2, 2004).
These provisions establish a prompt, open, thorough and consistent process that enables property owners an
adequate and fair opportunity to present their claims to the city; preserves and protects limited public funds;
and establishes a record of the city’s decision capable of circuit court review.

1-15-2: Definitions. As used in this Chapter, the following words and phrases mean:

City Manager. The City Manager of the City of Florence, or his or her designee.

Claim. A claim filed under Ballot Measure 37.

Exempt Land Use

Regulation. A land use regulation that:
€) Restricts or prohibits activities commonly and historically
recognized as public nuisances under common law;
(b) Restricts or prohibits activities for the protection of public health

and safety, such as fire and building codes, health and sanitation
regulations, solid or hazardous waste regulations, and pollution
control regulations;

(© Is required in order to comply with federal law;

(d) Restricts or prohibits the use of property for the purpose of
selling pornography or performing nude dancing; or

(e) Was enacted prior to the date of acquisition of the property by

the owner or a family member of the owner.

Family Member. Includes the wife, husband, son, daughter, mother, father, brother, brother-in-law,
sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-
law, aunt, uncle, niece, nephew, stepparent, stepchild, grandparent, or
grandchild of the owner of the property, an estate of any of the foregoing
family members, or a legal entity owned by any one or combination of
these family members or the owner of the property.

Land Use Regulation. Includes:

@ Any statute regulating the use of land or any interest therein;

(b) Administrative rules and goals of the Land Conservation and
Development Commission; and

(©) Local government comprehensive plans, zoning ordinances, land

division ordinances, and transportation ordinances.

Owner. The present owner of the property, or any interest therein.
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Valid Claim. A claim submitted by the owner of real property that is subject to a land use

1-15-3:

A.

1-15-4:

regulation, other than an exempt land use regulation, adopted or
enforced by the city that restricts the use of the private real property in a
manner that reduces the fair market value of the real property.

Claim Filing Procedures.

A person seeking to file a claim under this chapter must be the present owner of the property that is
the subject of the claim at the time the claim is submitted. The claim shall be filed with the city
manager’s office, or another city office if so designated by the city manager.

A claim shall include:

1. The name(s), address(es) and telephone number(s) of all owners, and anyone with any
interest in the property, including lien holders, trustees, renters, lessees, and a description of
the ownership interest of each;

2. The address, tax lot, and legal description of the real property that is the subject of the claim,
together with a title report issued no more than 30 days prior to the submission of the claim
that reflects the ownership interest in the property, or other documentation reflecting
ownership of the entire property by the claimant(s), and the date the property was acquired,;

3. The current land use regulation(s) that allegedly restricts the use of the real property and
allegedly causes a reduction in the fair market value of the subject property;

4. The amount of the claim, based on the alleged reduction in value of the real property
supported by an appraisal by an appraiser licensed or certified by the Appraiser Certification
and Licensure Board of the State of Oregon; and

5. Copies of any leases or Covenants, Conditions and Restrictions (“CCR'’s) applicable to the
real property, if any, that impose restrictions on the use of the property.

Notwithstanding a claimant’s failure to provide all of the information required by subsection B of
this section, the city may review and act on a claim.
City Manager Investigation and Recommendation.

Following an investigation of a claim, the city manager shall forward a recommendation to the city
council that the claim be:

1. Denied,;
2. Investigated further;
3. Declared valid, and that the regulation be modified, removed, or not be applied to the subject

property, or that the city compensate the claimant upon completion of an appraisal; or

4. Evaluated with the expectation of the city acquiring the property, by condemnation if
necessary.

If the city manager’'s recommendation is that a claim be denied, and no elected official informs the city
manager within 14 days that the official disagrees, then the city manager may deny the claim. If an
elected official objects, then the city manager shall wait an additional seven days to see whether two
more elected officials object to the proposed denial. If they do, then the city manager shall schedule a
work session with the city council. If not, the city manager may deny the claim.
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1-15-5:

City Council Public Hearing. The City Council may conduct a public hearing before taking final

action on a recommendation from the city manager. If a hearing is held, notice of the public hearing shall be
provided to the claimant, to owners and occupants of property within 300 feet of the perimeter of the subject
property, and neighborhood groups or community organizations officially recognized by the City Council whose
boundaries include the subject property, at least 10 days prior to the hearing.

1-15-6:

A.

1-15-7:

City Council Action on Claim.

For claims not denied pursuant to Section 1-15-4-B, prior to the expiration of 180 days from the date
the claim was filed, the City Council shall adopt a resolution that:

1. Determines that the claim does not meet the requirements of Measure 37 and this
chapter, and denies the claim; or

2. Determines that the claim is valid and either:

a. Directs that the claimant be compensated in an amount set forth in the resolution for
the reduction in value of the property;

b. Modifies, removes or directs that the land use regulation(s) not be applied with
respect to the subject property to allow the owner to use the property for a use
permitted at the time the owner acquired the property; or

C. Directs that the city should acquire the property, by condemnation if necessary.

The City Council’s decision to waive or modify a land use regulation or to compensate the owner shall
be based on whether the public interest would be better served by compensating the owner or by
removing or modifying the challenged land use regulation with respect to the subject property.

If the City Council removes or modifies the challenged land use regulation, or directs that it not be
applied to the subject property, the Council may, as part of the resolution, put back into effect with
respect to the subject property, all of the land use regulations in effect at the time the claimant
acquired the property.

Processing Fee.

The city manager shall maintain a record of the city’s costs in processing a claim, including staff and
legal costs and the costs of obtaining information required by section 1-15-3 of this chapter which a
property owner does not provide to the city. Following final action by the city on the claim at the local
level, the city manager shall send to the property owner a bill.

1. If all items identified in Section 1-15-3-B were provided to the city with the claim, the bill shall
be for the city’s actual costs in processing the claim, not to exceed $1,000.00.

2. If any of the items identified in Section 1-15-3-B were missing from the claim, the bill shall be
for the city’s actual costs in processing the claim, with no cap.

If the property owner does not pay the amount due within 30 days, then the city shall pursue
collection, including, if necessary, filing a lien on the property.

Ord. No. 16, Series 2004 — effective Nov. 23, 2004
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TITLE 1
CHAPTER 16

POLICE DEPARTMENT

SECTION:

1-16-1: Authority
1-16-2: Purpose
1-16-3: Powers

1-16-1: AUTHORITY: The City Council hereby memorializes the existence of its Police Department as
presently constituted, and provides that the same shall be continued undiminished under this Ordinance.

1-16-2: PURPOSE: The Florence Police Department shall exercise, without alteration, all powers and
duties previously held to enforce all applicable ordinances and other laws. These powers include, but are
not limited to, detecting and preventing crime, apprehending offenders, preserving the peace, protecting
lives and property, and performing community caretaking functions.

1-16-3: POWERS: The Chief of Police shall, by way of example, generally, possess and exercise such
powers as follows:

A.

Establish departmental policies and procedures in line with City Council and City Manager goals
and directions, develop standards and programs based upon an analysis of city growth, crime
patterns, workload, staffing levels, and related economic, legislative and judicial influences to
provide appropriate and effective law enforcement services to the community.

Under the general supervision of the City Manager, have authority over and responsibility for the
fiscal management of the Police Department. Manage and monitor approved budgets. Review
requests for proposals and department expenditures.

Assign, supervise, and evaluate the work of subordinates consistent with applicable collective
bargaining agreements and the City of Florence Employee Handbook. Hear grievances from and
administer disciplinary action to department personnel. Provide interviewing and
recommendations for department hiring and termination actions. Ensure adequate training within
the department.

Supervise and assist in major department problems, crimes or accidents and perform such
additional duties as may be assigned by the City Manager.

Prepare reports and advises the City Manager, Mayor, Council, or City Attorney in regard to
resolutions, ordinances, or other official actions pertaining to public safety.

Created by Ord. 19, Series 2011 — Effective 12-9-11
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TITLE 2
CHAPTER 1

BOARDS, COMMISSIONS & COMMITTEES - GENERAL PROVISIONS
SECTION:

2-1-1:  Applicability
2-1-2: Appointments
2-1-3: Vacancies
2-1-4: Removal

2-1-1 APPLICABILITY: Except as provided in Section 2-1-2 of this Chapter or when a different procedure
is established in an ordinance or resolution creating a City board, commission or committee adopted after
February 1, 1993, the process for initial appointments to all City boards, commissions and committees,
appointments to fill vacancies thereon, and the removal of members therefrom, shall be in accordance with
the procedures set forth in this chapter.

2-1-2: APPOINTMENTS:

A. Subject to the provisions of this section, the Mayor is authorized to appoint the members of all boards,
commissions and committees created by the Council.

B. Prior to making any appointment authorized herein, the Mayor shall:

1. Provide notice to the public and the Council of the position to be filled, qualifications if
applicable, and the time and manner in which applications may be submitted;

2. Solicit recommendations from the Councilors concerning potential appointees; and,

3. Confer with the Council, at a meeting, or with each Councilor individually, concerning
potential appointees.

C. Notwithstanding paragraphs A and B of this section, upon receipt of the Mayor's notice required under
paragraph B.1, but before an appointment is made, the council may direct that a different appointment
process be followed in filling a position on a particular board, commission or committee.

2-1-3: VACANCIES: Appointments to fill vacancies on City boards, commissions and committees shall be
made in the manner set forth in Section 2-1-2 for the remainder of the unexpired term.

2-1-4:  REMOVAL: In addition to failing to meet any specific criteria established for the position to which
appointed, a member of any City board, committee, commission may be removed by the City Council for the
following reasons:

A. Death.

B. Adjudicated incompetence.

C. Conviction of a felony.

D. An abuse or offense pertaining to his or her office.

E. Excessive lack of attendance at meetings.

F. Any matter or conduct which, in the opinion of the City Council, creates animosity, impedes the job of

the particular body or tends to render the City ineffective or open to ridicule, or violation of the City's
adopted Code of Ethics. (Amended Ord. 18, 2008)
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Title 1, Chapter 9 renumbered to Title 2
Chapter 1 by Ord 3, Series 1993
Section 2-1-4 F: Amended by Ord 18, 2008 — effective October 22, 2008
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TITLE 2
CHAPTER 2

PARKS AND RECREATION COMMITTEE

SECTION:

2-2-1: Establishment

2-2-2:  Membership

2-2-3: Term of Office

2-2-4  Presiding Member
2-2-5: Meetings

2-2-6: Duties

2-2-7: Vacancies and Removal

2-2-1: ESTABLISHMENT: A Parks and Recreation Committee is hereby established for the City.

2-2-2: MEMBERSHIP: The Parks and Recreation Committee shall consist of not less than five (5) and not
more than seven (7). Four (4) members shall be residents of the City. Members who are not City residents
shall be residents of the Siuslaw School District. No members shall be officers or employees of the City. Itis
recommended that all age groups be represented: At least one (1) member may be a senior citizen and one
(1) member may be a high school student. High school student members may serve for a term of one (1) to
three (3) years. Appointees shall have had at least six (6) months residency at the time of appointment.

2-2-3:  TERM OF OFFICE: Except as provided in Section 2-2-2 hereof, the members of the Parks and
Recreation Committee shall be appointed as provided in Chapter 1 of this Title 2 for a term of three (3) years.
The initial appointment will be staggered so that only 1/3 of the membership terms will expire each year.

2-2-4: PRESIDING MEMBER: In February of each year the Committee shall elect a chair and vice-chair to
serve for the following twelve (12) months. In the event of resignation, vacancy, or removal, the Committee
shall designate a chair, or vice-chair, to serve for the remainder of the unexpired term.

2-2-5: MEETINGS: A majority of the members of the Committee shall constitute a quorum. The Committee
shall meet at least every other month, at a regular time to be set by the Committee. The chair or three (3)
members may call a previously unannounced special meeting to be held not earlier than twenty four (24) hours
after the notice is given. Notice of a previously unannounced special meeting shall be by telephone to
Committee members, City Manager, local press representative and a notice shall be posted in City Hall.

2-2-6: DUTIES: The Parks and Recreation Committee shall serve as a working committee striving for
implementation of the City’s current parks and recreation master plan by actively seeking volunteers to do
maintenance and other work in the parks, by seeking grants to fund park improvements and repair, and by
volunteering themselves to be part of work groups doing maintenance and other work in the parks. This
committee also serves as an advisory committee to the City Council and City Manager on matters concerning
Municipal parks and Municipal recreation programs and facilities. Park and recreation matters to be
considered include, but are not limited to, the following:

A. Improvement of existing City parks and park facilities through active participation as well as
encouraging individuals, businesses, and citizen groups to contribute funds, property and/or volunteer
services for the development and operation of parks and recreation facilities.

B. Promote acquisition and improvement of new City parks and park facilities as guided by the current
parks and recreation master plan and available funds.

C. Advise the City Council and City Manager on matters related to City programs and facilities dedicated
to recreation including:

1. Adequacy and maintenance of such facilities as parks and playgrounds, recreation buildings,
facilities, and equipment.
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2. Recommendations on use regulations for City parks and park facilities.

3. Madification of existing programs and facilities to meet developing community needs, including
modification and development of the parks and recreation master plan and the bicycle path
plan.

4, Promotion of regional coordination concerning park and recreation facilities.

2-2-7: VACANCIES AND REMOVAL: Appointments to fill vacancies shall be in accordance with Chapter 1
of this Title 2 for the remainder of the unexpired term of the member being replaced. Members serve at the
pleasure of the City Council and any member may be removed by the City Council with or without cause. The
position of any member who is absent from three (3) consecutive meetings without an excuse as approved by
the Parks and Recreation Committee shall be deemed as vacant.

Amended by ORD 28, Series 1990

Amended by ORD 3, Series 1993

Amended by ORD 4, Series 1995

All sections and title amended by Ord. No. 8, Series 2011 effective 4-8-11
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TITLE 2
CHAPTER 3

PLANNING COMMISSION
SECTION:

2-3-1: Establishment

2-3-2:  Membership

2-3-3:  Term of Office

2-3-4: Conflict of Interest
2-3-5: Vacancies and Removal
2-3-6: Presiding Members
2-3-7: Meetings

2-3-8: Powers and Duties

2-3-1: ESTABLISHMENT: There is hereby re-established a City Planning Commission for the City. (Ord.
541,1-7-74)

2-3-2: MEMBERSHIP: The Commission shall consist of seven (7) members who are not members of the
City Council, employees of the City, or members of any other City board or committee. Positions one (1)
through five (5) shall be held by individuals who reside within the City Limits. Positions six (6) and seven (7),
may be held by either an individual who resides within the City Limits or an individual who resides outside the
City Limits but within the City’s Urban Growth Boundary (Ord. No. 3, Series 2012). No more than two voting
members of the Commission may engage principally in the buying, selling or developing of real estate for profit
as individuals, or be members of any partnership, or officers or employees of any corporation that engages
principally in the buying, selling or developing of real estate for profit; and no more than two members shall be
engaged in the same kind of occupation, business, trade or profession. Appointees shall have resided within
the City or within the City’s Urban Growth Boundary, as applicable, for at least six (6) months prior to the time
of appointment. The City Manager may designate two City staff members who shall be entitled to sit with the
Commission and to take part in its discussions, but shall not have the right to vote. (Ord #3, Series 1993 and
Ord. 20, Series 2008).

2-3-3: TERM OF OFFICE: Members of the Planning Commission shall be appointed as provided in Chapter
1 of Title 2 for a term of three (3) years. (Ord #3 Series 1993).

2-3-4: CONFLICT OF INTEREST AND BIAS: All members of the Planning Commission are public
officials and must abide by the ethics laws of the State of Oregon. A member of the Planning Commission
shall not participate in any Commission proceeding or action in which any of the following has a direct or
substantial financial interest: the member; the member’s spouse, brother, sister, child, parent, father-in-
law or mother-in-law; any business in which the member is then serving or has served within the previous
two years; or any business with which the member is negotiating for or has an arrangement or
understanding concerning prospective partnership or employment. Any actual or potential interest shall be
disclosed at the meeting of the Commission where the action is being taken. A member of the Planning
Commission shall not participate in any quasi-judicial Commission proceeding or action in which the
member has a bias that would preclude the Commissioner from making an impartial decision.

2-3-5:  VACANCIES AND REMOVAL: Appointments to fill vacancies shall be in accordance with Chapter 1
of this Title 2 for the remainder of the unexpired term. A member may be removed by the City Council, after
hearing, for misconduct or nonperformance of duty. A member who is absent from three (3) consecutive
meetings without an excuse, as approved by the Planning Commission, is rebuttably presumed to be in
nonperformance of duty, and the City Council shall declare the position vacant unless the Council finds
otherwise following the hearing.

2-3-6: PRESIDING MEMBERS: At its first meeting of each calendar year the Commission shall elect a
chair and a vice-chair to serve one year terms.
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2-3-7: MEETINGS: Three (3) members of the Planning Commission shall constitute a quorum. Meetings of
the Commission shall be open to the public. Meetings, which will be held at times other than the time regularly
scheduled for Planning Commission meetings, may be announced at a prior meeting and thereby made a part
of the meeting's records. The chair, upon his or her own motion, may, or at the request of three (3) members
of the Commission, shall, by giving notice to members of the Commission, call a previously unannounced
special meeting of the Commission for a time not earlier than twenty four (24) hours after the notice is given.
Notice of a previously unannounced meeting shall be submitted to a newspaper of general circulation in the
City, posted at the City Hall and, to the extent feasible, provided to interested persons at least twenty four (24)
hours prior to the meeting. All Planning Commission meeting notices shall comply with the notice
requirements of the above section as well as the land use notice requirements in Title 10.

2-3-8: POWERS AND DUTIES: The Planning Commission shall have the powers and duties which are
now, or may hereafter, be assigned to it by charter, ordinance or resolutions of the City and the general laws of
the State of Oregon. The Planning Commission shall serve as a comprehensive planning body with the
authority to propose policy and legislation to the Council, conduct hearings, and take such actions concerning
specific land development proposals as required by the Florence City Code. In addition to any other powers
provided by state law or the charter, ordinances, and resolutions of the City, and except as otherwise provided
by the City Council, the Planning Commission:

A. May review, recommend amendments, and implement the Florence Comprehensive Plan including
associated detailed plans related to public facilities and services, and subarea plans which relate to
specific areas of the community.

B. May conduct hearings, prepare findings of fact, and take such actions as are necessary or warranted
concerning specific land development proposals.

C. May study, and propose such measures regarding land development as may be advisable for
promotion of the public interest, health, safety, comfort, convenience and welfare.

D. Shall, at the request of the City Council perform other duties relating to some aspect of community
planning and development.

1-See Section 1-9-1 and Title 2, Chapter 1 of this Code

Amended by Ord #3 Series 1993

Amended by Ord #3 Series 1994 — amended by Ord. 20, 2008

Amended by Ord #13 Series 1994

Section 2-3-2:  Membership was amended by Ord. 20, 2008 effective Dec 18, 2008
Amended by Ord. No.3, Series 2012 effective Nov 9, 2012

Amended by Ord. No. 5, Series 2015 — effective April 17, 2015
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TITLE 2
CHAPTER 4

PUBLIC ART COMMITTEE
SECTION:

2-4-1: Membership

2-4-2: Term of Office

2-4-3. Vacancies and Removals
2-4-4: Presiding Members

2-4-5: Meetings

2-4-6: Duties

2-4-7: Conflicts of Interest and Bias

2-4-1: MEMBERSHIP: The Public Art Committee shall be composed of seven (7) members to be appointed
in the manner provided in Chapter 1 of Title 2 of Florence City Code. Committee membership shall include the
following:

Three (3) artists of any medium. Special consideration will be given to the potential
appointment of artists from within the Florence Community.

Three (3) citizens at large. Special consideration will be given to the potential
appointment of business owners / managers, those with experience in landscape
architecture and/or installation of outdoor artwork and those with skills in grant
writing.

One (1) representative of a local art(s) association and/or arts-related non-profit.

In addition, one (1) City Councilor may serve as an ex-officio member without vote, but may be
counted for the purpose of committee residency requirement. One (1) City Staff member shall serve
as an ex-officio member without vote.

2-4-2: TERM OF OFFICE: The members shall be appointed for a term of three (3) years. The initial
appointment will be staggered so that only 1/3 of the membership terms will expire each year.

2-4-3: VACANCIES AND REMOVALS: Appointments to fill vacancies shall be in the manner provided in
Chapter 1 of Florence City Code Title 2, and shall be appointed for the remainder of the unexpired term of the
member being replaced. Members shall serve at the pleasure of the City Council, and maybe removed by the
City Council, for misconduct or nonperformance of duty as indicated in Florence City Code 2-1-4. The position
of any member who is absent from three (3) consecutive meetings without an excuse, as approved by the
Public Art Committee Chairperson, is presumed to be in nonperformance of duty, and the City Council shall
declare the position vacant.

2-4-4: PRESIDING MEMBERS: Upon establishment, and in February of each year, the Committee shall
elect a chair and vice-chair to serve for the following twelve (12) months. In the event of resignation, vacancy,
or removal, the Committee shall designate a chair, or vice-chair, to serve for the remainder of the unexpired
term.

2-4-5: MEETINGS: A majority of the members of the Committee shall constitute a quorum. The Committee
shall meet at a regular day and time to be set by the Committee. The Chairperson or three (3) members may
call a previously unannounced special meeting to be held not earlier than twenty four (24) hours after the
notice is given as required by Oregon Public Meeting Laws.
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2-4-6: DUTIES: The Public Art Committee shall maintain the public art collection, and review and
recommend all proposed accessions to and deaccessions from the art collection of Florence. Specific duties
include:

Maintenance of city art collection — Maintain a current listing of all holdings in the
collection, collect an annual review, and see that necessary repairs are performed.

Development of a list of potential or desired sites for future accessions. For each site,
the list shall specify the goals for, and conditions on, the type of art to be placed
there.

Development of the collection by acquiring artwork through various means of acquisition.
This may include revenue generating activities and using funds to purchase or
commission works or art; and accepting donations of art or funds to purchase art
from individuals or organizations.

Removing works of art from the collection that do not meet the goals of the collection or
are damaged beyond repair.

Considering projects by private developers and citizens that would result in a piece of
pieces of public art and responding to any other public art initiatives.

2-4-7: CONFLICT OF INTEREST: During their tenure, members of the Public Art Committee shall refrain
from activities that represent a conflict of interest. A members must not undertake any action or any decision
or recommendation as a committee member, the effect of which would be to the private pecuniary benefit or
detriment of the person or the person’s relative or any business within which the person or a relative of the
person is associated. Members of the Public Art Committee shall follow the requirements of Oregon Revised
Statutes Chapter 244 relating to ethics for public officials and shall also follow the Oregon State Guidelines for
Public Officials published by the Secretary of State’s office.

Created by Ord. No. 3, Series 2016 — effective April 6, 2016
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TITLE 2
CHAPTER 5

URBAN RENEWAL AGENCY
OF THE CITY OF FLORENCE

SECTION:

2-5-1: Blighted Areas
2-5-2: Need for Urban Renewal Agency
2-5-3: Powers of the Agency
2-5-4: Name of the Agency
2-5-5: Board of Directors
2-5-6: Terms of Office
2-5-7: Dissolution
Exhibit A — Findings on blighted areas

2-5-1: BLIGHTED AREAS:  Based upon the findings marked Exhibit "A", attached hereto and
incorporated by reference as fully set forth herein, the City Council of the City of Florence, Oregon, hereinafter
referred to as City of Florence, hereby finds and declares that blighted areas, as defined in ORS 457.010,
exist within the City of Florence.

2-5-2: NEED FOR URBAN RENEWAL AGENCY: The City Council declares and recognizes
that there is a need for an Urban Renewal Agency to function within the City of Florence.

2-5-3: POWERS OF THE AGENCY: The City Council further declares, Pursuant to ORS
457.045(2), that all of the rights, powers, duties, privileges and immunities granted to and vested in an Urban
Renewal Agency by the laws of the State of Oregon shall be exercised by and vested in the Urban Renewal
Agency Board of Directors.

2-5-4: NAME OF THE AGENCY: The corporate name of the agency provided by the
Ordinance shall be, and said agency shall be known as, "The Urban Renewal Agency of the City of Florence.".

2-5-5: BOARD OF DIRECTORS: The Board of Directors shall be made up of nine members
who shall be appointed based upon their positions as follows:

One shall be the Mayor of Florence.

Two shall be City Councilors of the City of Florence.

One shall be nominated by the Lane County Board of Commissioners.

Six shall be citizens at large. Special consideration shall be given to the potential appointment
of elected members of the governing bodies of the Western Lane Ambulance District, the Port
of Siuslaw, Siuslaw Valley Fire and Rescue, and/or the Siuslaw Library District.

oow>»

2-5-6: TERM OF OFFICE: The term of office of each member of the Board of Directors, with the
exception of the Mayor of Florence, shall be three years. The initial appointments shall be made in such a
manner so that three members are appointed for full three year terms, three shall be appointed for two years
and two members shall be appointed for one year. All terms thereafter shall be three years. The term for the
Mayor of Florence shall correspond with his/her term in office as Mayor.

2-5-7: DISSOLUTION: Dissolution in absence of Urban Renewal Plan. The Urban Renewal
Agency shall be disbanded if at any time the Florence City Council fails to approve an Urban Renewal Plan or
should abandon any plan previously approved.

Established by Ord. No. 4, Series 2006
Section 2-5-5 Amended by Ord. No. 12, Series 2011 — effective 6/17/11
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Exhibit A
Findings on blighting conditions

The City Council finds that there exist within the City of Florence blighting conditions as defined by ORS
457.010(1), and that the City Council is interested in improving conditions in such areas.

The City Council further finds that blighting conditions exist within an area encompassing Old Town Florence,
and areas fronting on and adjacent to Highway 101, south of 12" Street. Blighting conditions in this area
include:

= Vacant and underutilized property and land.

Lack of curb, sidewalk and lighting in portions of the area.

Traffic and safety hazards created by Highway 101, and high levels of traffic.

Evidence of substandard building maintenance and appearance in the area

Public facilities in need of repair or replacement.

The City Council finds that urban renewal provides a means to treat blighting conditions in Florence, and that
an urban renewal agency therefore should be established.
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TITLE 2
CHAPTER 6

AIRPORT ADVISORY COMMITTEE
SECTION:

2-6-1: Establishment

2-6-2:  Membership

2-6-3: Term of Office

2-6-4: Vacancies and Removals
2-6-5: Presiding Members
2-6-6: Meetings

2-6-7: Duties

2-6-1: ESTABLISHMENT: An Airport Advisory Committee is hereby established for the City.

2-6-2: MEMBERSHIP: The Airport Advisory Committee shall consist of not less than five (5) and not more
than seven (7) members with aviation interests and/or general interests to be appointed in the manner
provided in Chapter 1 of this Title 2.

A majority of the members shall have a common interest in the economic vitality of the Florence Municipal
Airport by fitting one or more of the following criteria:

1. Maintain permanent residence with the City limits of the City of Florence

2. Maintain at least partial ownership in a year round established business located within the City
limits of the City of Florence.

3. Shall maintain at least partial ownership of a hangar at the Florence airport.

The minority members who do not fit the above criteria shall reside within the Siuslaw or Mapleton School
District boundaries and shall indicate interest in the airport’s economic vitality during their application process.

In addition, the committee may hold the following ex-officio membership positions:
One (1) City Councilor
One (1) Representative of the Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians
One (1) Representative of Lane Community College

2-6-3: TERM OF OFFICE: The members shall be appointed for a term of three (3) years. The initial
appointment will be staggered so that only 1/3 of the membership terms will expire each year.

2-6-4: VACANCIES AND REMOVALS: Appointments to fill vacancies shall be in the manner provided in
Chapter 1 of this Title 2 for the remainder of the unexpired term of the member being replaced. Members
serve at the pleasure of the City Council and any member may be removed by the City Council with or without
cause. The position of any member who is absent from three (3) consecutive meetings without an excuse as
approved by the Airport Advisory Committee shall be vacant.

2-6-5: PRESIDING MEMBERS: In February of each year the Committee shall elect a chair and vice-chair
to serve for the following twelve (12) months. In the event of resignation, vacancy, or removal, the Committee
shall designate a chair, or vice-chair, to serve for the remainder of the unexpired term. (Ord. 1, 2012)

2-6-6: MEETINGS: A majority of the members of the Committee shall constitute a quorum. The Committee
shall meet at least every other month, at a regular time to be set by the Committee. The Committee may hold
special meetings upon twenty four (24) hours' notice to the Committee members, City Manager and local
press and notice by posting in City Hall. For all regular and special meetings, notice shall include general
topics to be considered and shall be made available to the Committee members, City Manager and local press
at least twenty four (24) hours before the meeting, though the Committee may consider additional topics at the
meeting.
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2-6-7: DUTIES: The Committee shall serve as a working committee striving for the implementation of the
City’s current airport master plan by actively seeking volunteers to do maintenance and other work at the
airport, by seeking grants to fund improvements and repair, and by volunteering themselves to be part of work
groups doing maintenance and other work at the airport. This Committee also serves as an advisory
committee to the City Council and City Manager on matters concerning refinement and implementation of the
current Airport Master Plan, including the Development Schedule, Airport Layout Plan, Terminal Area Plan and
Financial Plan and operation of the airport. Any recommendations shall be forwarded in writing to the City
Manager.

Amended by Ord No. 3 Series, 1993

Amended by Ord No. 12 Series, 1993

Amended by Ord No. 5, Series, 1995

Amended by Ord No. 3 Series, 2004

Sections 2-6-2, 2-6-4, 2-6-5, 2-6-6, 2-6-9 (renumbered to 2-6-7) amended and Sections 2-6-7 & 2-6-8 deleted
by Ord. No. 1, Series 2012, effective 2-17-12

Section 2-6-2 amended by Ord. No. 10, Series 2015, effective 12-16-15
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TITLE 2
CHAPTER 7

ENVIRONMENTAL MANAGEMENT ADVISORY COMMITTEE
SECTION:

2-7-1: Establishment

2-7-2: Membership

2-7-3: Term of Office

2-7-4: Meetings

2-7-5: Presiding Member
2-7-6: Duties

2-7-7: Vacancies and Removal

2-7-1: ESTABLISHMENT: An Environmental Management Advisory Committee is hereby established for
the City. (amended by Ord 5, 2009)

2-7-2: MEMBERSHIP: The committee shall consist of nine (9) members to be appointed by the Mayor in the
manner provided in Chapter 1 of this Title 2. The majority shall be from citizens who reside within the City
limits of Florence and the balance may reside in the Area of Interest as shown by exhibit of the latest Florence
Comprehensive Plan. There may be one (1) ex-officio member from each of the City-regulated Solid Waste
handling entities licensed by the City per Title 9 Chapter 4.

2-7-3: TERM OF OFFICE: The members shall be appointed for a term of three (3) years. (amended by Ord.
#5, 2006, effective 6-19-06)

2-7-4: MEETINGS: A majority of the members of the Committee shall constitute a quorum. The Committee
shall meet at a regular time to be set by the Committee. The chairman or three (3) members may call a
previously unannounced special meeting to be held not earlier than twenty four (24) hours after the notice is
given as required by the Oregon Public Meeting Laws. (amended by Ord. #5, 2006, effective 6-19-06)

2-7-5: PRESIDING MEMBER: In February of each year the Committee shall elect a chairman and vice
chairman to serve for the following twelve (12) months, (amended by Ord. #5, 2006, effective 6-19-06)

2-7-6: DUTIES: The Environmental Management Advisory Committee shall perform the following duties
required in Chapter 9-4 of this Code, Solid Waste Management, and such other duties as the Council may
direct. These duties include:

A. Developing strategies, informing the public and advising the Council on fulfilling the public policy
declared in Section 9-4-2 of this Code.

B. Proposing minimum and maximum rates and classifications of solid waste services, on a selective
basis, as found in Section 9-4-5 of this Code, to be provided by solid waste service licensees.

C. Recommending to the City Council, approval, denial or revocation of solid waste services licenses.
Proceedings on the summary suspension of licenses issues under this Chapter shall be heard by the
City Council. (Ord 5, 2009)

D. Hearing customer complaints regarding a licensee's compliance with this Code unless the licensee
has been cited into a court of competent jurisdiction regarding its failure to comply with this Code.
Upon hearing such complaints, the Committee may refer the complaint to the City Manager for
prosecution or the Committee may take such other action as is consistent with its powers under
Chapter 9-4 of this Code.

E. As affecting the delivery of solid waste services, conserving energy and material resources, promoting
resource recovery, such as yard debris, and protecting health and the environment, recommend
amendments to this Code and review administrative regulations.

F. Develop, recommend, and assist the Public Works Department with information and guidance
regarding beneficial use options, regulatory compliance and current practice for biosolids.
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G. Promoting and developing strategies that support recycling, waste reduction and reuse. (Ord. 5, 2009)

2-7-7. VACANCIES AND REMOVAL: Appointments to fill vacancies shall be in accordance with Chapter 1
of this Title 2 for the remainder of the unexpired term, a member may be removed by the City Council, for
misconduct or nonperformance of duty. A member who is absent from three (3) consecutive meetings without
an excuse as approved by the Environmental Management Advisory Committee, is reputably presumed to be
in nonperformance of duty, and the City Council shall declare the position vacant unless finding otherwise,
following. (Ord. 5, 2009)

Amended by Ord #3 Series 1993

Amended by Ord #2 Series 1994 (name change)

Amended by Ord #10 Series 1997 effective 10-2-97

Amended by Ord # 5 Series 2006 effective 06-19-06

Amended by Ord # 5 Series 2009 effective 03-19-09 (name change)
Section 2-7-2 Amended by Ord #3 Series 2015 effective 3-4-15
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TITLE 2
CHAPTER 8

TRANSIT ADVISORY COMMITTEE
SECTION:

2-8-1: Establishment

2-8-2:  Membership, Appointment
2-8-3: Term of Office

2-8-4: Vacancies and Removals
2-8-5: Presiding Members

2-8-6: Meetings

2-8-7: Records

2-8-8: Procedures

2-8-9: Duties

2-8-1: ESTABLISHMENT: A Transit Advisory Committee is hereby established for the City.
2-8-2: MEMBERSHIP, APPOINTMENT:

A. The Committee shall consist of six (6) members; at least three (3) members shall be residents of the
City, two members may be residents of the Urban Service Area, and one member shall be a high
school student. (Ordinance No. 5 Series 1999)

B. The members shall be appointed in the manner provided in Chapter 1 of this Title 2.

C. There may be one (1) ex-officio member from each of the City-funded transit organizations (i.e. Taxi,
FACT). (Ordinance No. 12, Series 1995)

2-8-3: TERM OF OFFICE: The members shall be appointed for a term of three (3) years.

2-8-4: VACANCIES AND REMOVALS: Appointments to fill vacancies shall be for the remainder of the
unexpired term. Any member of the Committee shall serve at the will of the City Council and any member
may be removed by a majority vote for such removal by the City Council.

2-8-5: PRESIDING MEMBERS: Atits first meeting and annually each February thereafter, the Committee
shall elect a chair and vice-chair.

2-8-6: MEETINGS: The Committee shall meet at a regular time to be set by the Committee. The Chair or
the City Manager may call a meeting of the Board upon notice required by the Oregon Public Meeting Laws.

2-8-7. RECORDS: The City Manager shall provide a secretary to the Committee, and such other staff and
consultation services as may be appropriate. The secretary shall keep a record of the Committee
proceedings.

2-8-8: PROCEDURES: A majority of the Committee members shall constitute a quorum. The Committee is
authorized to adopt rules of procedure to govern the conduct of its meetings.

2-8-9: DUTIES: The Committee is established to advise the City Council concerning coordination
implementation of the City's publicly-financed transit system; provide a dispute resolution process for issues
which arise in the course of conduct of the transit system; advise on the financial resources available for
transit service and means by which efficient and effective services may be realized; review and advise on
other transportation matters referred by the Council such as the franchise granting taxicab services. (Ord. #10
Series 1988, effective 5-24-88).

Amended by Ord #3, Series 1993
Amended by Ord #12, Series 1995
Amended by Ord #5 Series 1999
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TITLE 2
CHAPTER 9

CITY TREE BOARD

SECTION:

2-9-1: Establishment

2-9-2: Definitions

2-9-3: Duties and Responsibilities

2-9-4: Operation

2-9-1: ESTABLISHMENT: There is hereby created and established, a City Tree Board for the City of

Florence, Oregon which shall consist of the members of the City Park and Recreation Commission.

2-9-2: DEFINITIONS:

STREET TREES AStreet Trees" are herein defined as trees, shrubs, bushes, and all other woody
vegetation on land lying between property lines on either side of all streets, avenues,
or ways within the City.

PARK TREES "Park Trees" are herein defined as trees, shrubs, bushes, and all other woody
vegetation in public parks having individual names, and all areas owned by the City,
or to which the public has free access.

2-9-3: DUTIES AND RESPONSIBILITIES:

A. It shall be the responsibility of the Board to study, investigate, counsel, and develop and/or update
annually, and administer a written plan for the care, preservation, pruning, planting, replanting,
removal, or disposal of trees and shrubs in parks, along streets, and in other public areas. Such plan
will be presented annually to the City Council and upon their acceptance and approval shall constitute
the official comprehensive City Tree Plan for the City of Florence, Oregon.

B. The Board shall encourage and provide information to the public to promote the planting and
appropriate care of trees, rhododendrons, and other shrubs on private property within the Urban
Growth Area.

C. The Board, when requested by the City Council, shall consider, investigate, make findings, report and
recommend upon any special matter of question coming within the scope of its work.

2-9-4: OPERATION:

The Board shall choose its own officers, make its own rules and regulations and keep a journal of its
proceedings. A majority of the members shall be a quorum for the transaction of business.

Created by Ord No. 8 Series, 1990
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TITLE 2
CHAPTER 10

QUASI JUDICIAL HEARINGS

SECTION:

2-10-1: Definitions

2-10-2: Procedures

2-10-3: Conduct

2-10-4: Challenges to Impartiality

2-10-5:
2-10-6:
2-10-7:
2-10-8:
2-10-9:
2-10-10:
2-10-11:
2-10-12:

Presiding Officer

Burden of Proof

Order of Procedure

Rules of Procedure

Closure and Deliberations

Official Notice

Record of Proceedings

Amendment and Suspension of Rules

2-10-1: DEFINITIONS:

HEARING BODY: The City Council, Planning Commission, Design Review Board or Hearing

PARTY:

Official, as the context requires.

The applicant or any person who has timely submitted written or oral evidence or
testimony for consideration in a quasi-judicial evidentiary hearing.

2-10-2: PROCEDURES: The quasi-judicial procedures set forth in Title 2 Chapter 10 supersede any rules
of procedure (Roberts Rules of Order), resolution bylaw, ordinance, or section of this Code in conflicting
rules and procedures. These procedures supplement the particular land use decisional processes set
forth in other parts of this Code to the extent that those processes are consistent herewith. Where these

procedu

res conflict with requirements of State law, State law shall prevail.

2-10-3: CONDUCT:

A.

B.

No person may be disorderly, abusive, or disruptive of the conduct of the hearing.

No person may present evidence, argument or comment without first being recognized by the
presiding officer.

All witnesses shall identify themselves, their physical address and mailing address.

Any employee, agent, or officer of the City shall disclose his or her relationship to the City when
commencing to testify.

Formal rules of evidence as used in course of law shall not apply.

All documents or other written materials relied on by the applicant shall be submitted to the City
and, along with the applications, be made available to the public at the time that notice of the
public hearing is provided. Any staff notes or reports to be made part of the record shall be
available to the public at least seven days prior to the hearing.

Audience demonstrations such as applause, cheering, display of signs, and other conduct
disruptive of the hearing, shall not be permitted. Any such conduct may be cause of immediate
suspension of the hearing at the sole discretion of the presiding officer.

2-10-4: CHALLENGES TO IMPARTIALITY:

A.

Challenges: Any proponent, opponent, or person interested in a matter to be heard, and any
member of the hearing body may challenge the qualification of any other member of that hearing
body to participate in the hearing and decision regarding the matter. The challenge shall state by
affidavit the fact relied upon by the challenger as the basis for the challenge.
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1. Any member of the public may raise conflict of interest issues prior to the hearing.
2. The challenge shall be made a part of the record of the hearing.

Conflict of Interest: No member of the hearing body may discuss or vote on a matter when:

1. Any of the following has a direct or substantial pecuniary interest in the matter: the
member or his or her spouse, brother, sister, child, parent, father-in-law, or mother-in-law;
or business in which the member is then serving as an officer or director or employee or
has so served within the previous two years; or any business with which the member is
negotiating for or has an arrangement or understanding concerning a prospective
partnership, employment or other business affiliation.

2. The member owns all or a portion of the property that is the subject of the matter before
the hearing body or owns abutting or adjacent property.
3. The member has a direct personal interest in the matter or for any other reason cannot

participate in the hearing and decision impartially.

Abstentions: Because of the importance of preserving public confidence in decisions made by
the hearing body a member of that hearing body may elect to abstain from a particular hearing
when in fact the member is not disqualified under Subsection B of this Section but simply desires
to avoid the mere appearance of partiality. Abstention in such an instance shall be solely a matter
of the member's own judgment. A member who feels that abstention may be necessary or
desirable under this section shall seek the advice of the hearing body and then state the
member's decision and the reasons for the abstention.

Ex Parte Contacts: At the commencement of the hearing on a matter, members of the hearing
body shall reveal all ex-parte contacts they have had about the matter in the manner provided in
Section 2-10-7-B. If the contacts have not impaired the member's impartiality, the member shall
so state that fact and participate or abstain in accordance with subsection C of this section. Ex
parte contacts are communications directly or indirectly with any applicant, appellant, other party
to the proceedings, or representative of a party about any issue involved in a hearing. Ex parte
contacts also include any communication, report, or other materials outside the record in
connection with the particular case, unless all participants are given the opportunity to respond to
the materials.

No other officer or employee of the City who has a financial or other private interest in a matter
before the hearing body may participate in discussion of the matter, or give an official opinion on
the matter to the hearing body without first declaring for the record the nature and extent of that
interest.

Notwithstanding any other rule, an abstaining or disqualified member shall constitute part of a
guorum and may represent the member's interest at a hearing, provided the member joins the
audience, makes full disclosure of the member's status and position when addressing the hearing
body and abstains from discussion and from voting on the matter as a member of the hearing
body.

Disqualification for reasons set forth in subsection B of this section may be ordered by a majority
of the members of the hearing body present at the hearing. The member who is the subject of the
motion for disqualification may not vote on the motion.

If all members of the hearing body abstain or are disqualified and consequently cannot reach a
decision while so abstaining or disqualified, all members present, after stating their reasons for
abstention or disqualification, shall by so doing be re-qualified and proceed to resolve the issues,
unless such participation violates State or Federal law or the City Charter.

A member absent during the presentation of any evidence in a hearing may not participate in the
deliberations or final decision regarding the matter of the hearing unless the member has
reviewed the evidence received.

2-10-5: PRESIDING OFFICER:

A.

The presiding officer shall:
1. Regulate the course and decorum of the hearing.
2. Attend to procedural requests or similar matters.
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3. Impose reasonable limitations on the number of witnesses to be heard and set
reasonable time lines for oral presentation, questioning of witnesses, and rebuttal
testimony.

4. Take other action authorized by the hearing body for conduct appropriate for the hearing.

B. Any ruling by the presiding officer may be put to a vote by the hearing body upon a motion duly
made, seconded and discussed. The decision on the motion shall be final for the purpose of the
proceeding.

2-10-6: BURDEN OF PROOF: The burden of proof is upon the applicant. A decision to resolve the issues
presented shall be based upon reliable, probative and substantial evidence in the whole record.

2-10-7: ORDER OF PROCEDURE: The presiding officer in the conduct of the hearing shall:

A. Open the hearing by announcing the nature, purpose and time of the hearing and summarize the
rules for its conduct.

1.

State that testimony and evidence must be directed toward the specified criteria or to
other criteria in the plan or land use regulation which the person believes to apply to the
decision; and

State that failure to raise an issue with sufficient specificity to afford the decision and the
parties an opportunity to respond to the issue precludes an appeal on that issue to a
higher City hearing body or to the Land Use Board of Appeals.

State that the failure of the applicant to raise a constitutional or other issue relating to the
proposed conditions of approval with sufficient specificity to allow the local government or
its designee to respond to the issue precludes an action for damages in circuit court.

B. Call for statements of conflicts of interest, ex parte contacts, and biases, abstentions, or
challenges to impartiality:

1.

If any member of the hearing body has visited the property which is the subject of the
land use application as part of the preparation for the hearing, any observations from the
site view that are relevant to the decision shall be disclosed.

Any member of the hearing body who has been subject to significant ex parte contacts
regarding the matter shall place on the record the substance of the communication. If the
contact has not impaired the member's impartiality, the members shall so state and may
then participate in the hearing and decision. If the member believes that his or her
impartiality has been affected by the contacts, the members shall not participate in the
hearing and decision. If the member is uncertain or wishes to avoid the appearance of
partiality, the member shall seek the hearing body's advice and announce a decision
regarding participation in the hearing and decision, and give the reasons for the action.

If the member making the disclosure of ex parte contacts decides to participate in the
hearing, the presiding officer shall announce that any person, during their testimony, has
the right to rebut the substance of the communication. Communication between City Staff
and the hearing body shall not be considered an ex parte contact.

Any member of the hearing body who has a potential conflict of interest regarding the
matter shall disclose the nature of the potential conflict, on the record. Following
disclosure, the member may proceed in the same manner as described in subparagraph
2 of this subsection.

Any member of the hearing body who has an interest in the matter as described in
subsection 2-10-4-B may not discuss or vote on the matter. Following disclosure of the
conflict of interest, the member shall leave the table during hearing, deliberation,
discussion, and voting on the matter.

Any member considering abstention for reasons other than those described above shall
state the reasons for the abstention, seek the advice of the hearing body, and announce
a decision and the reasons therefore.

Any member whose participation has been challenged by allegation of bias, prejudgment,
personal interest, or partiality may make a statement in response or in explanation
thereof for the record, and state a decision of whether or not to participate in the hearing.
The statement shall be subject to cross examination only upon consent of that member,
but shall be subject to rebuttal by the proponent, opponent, or other interested party.

The presiding officer shall provide opportunity for additional statements or discussions
and proceedings in connection with the impartiality of members of the hearing.
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9. Any member who abstains shall not participate in discussion of the matter or vote upon
any procedural or substantive issue concerning it.

Call for the Applicable Substantive Criteria and Staff Report. Staff notes and reports that have
been delivered to members along with the application or proposal and supporting materials prior
to the hearing shall be made a part of the record. The presiding officer shall then request that City
staff list the applicable substantive criteria, summarize the nature of the proposal, explain any
graphic or pictorial displays which are part of the record, summarize the findings and decisions of
whatever hearing body has previously considered the matter, and provide whatever other
information is requested by the hearing body.

Call for testimony in the following order:

1. The applicant or representative (as provided in subsection B of Section 2-10-8).
2 Proponents

3. Opponents.

4. Neutral Parties.

5 Applicant rebuttal (as provided in subsection D of Section 2-10-8).

Call for staff response and recommendations.

Announce whether:

1. The record is closed (as provided under Section 2-10-9);
2. The record will be held open (as provided in subsection F of Section 2-10-8); or
3. The hearing will be continued (as provided in subsection G of Section 2-10-8).

2-10-8: RULES OF PROCEDURE

A.

Coordination of Testimony. To the degree necessary to an orderly process within available time,
the presiding officer may consolidate submissions by participants or establish reasonable time
limits for presentation of testimony. One or more spokespersons for any group may be
designated by the presiding officer.

Proponent's Case. The applicant or their representative shall first be heard, and other persons or
groups in favor of the applicant's proposal shall next be heard. If the applicant or any person
representing the applicant provides documentary or oral evidence in support of the application at
the hearing, which were not previously submitted under subsection 2-10-3-F, other than staff
notes or reports or excerpts thereof, any party shall be entitled to request that the record be held
open as provided in subparagraph F of this subsection.

Questioning of Witnesses. The questioning of witnesses is a matter solely within the discretion of
the hearing body acting through the presiding officer except as subsection B of Section 2-10-5
provides to the contrary. The presiding officer, as deemed necessary or desirable, may permit
the questioning of witnesses by members of the hearing body, staff and other interested persons
at the conclusion of the witness's presentation. No questioning of witnesses shall be permitted
after the proponent's rebuttal, except the questioning of rebuttal withesses as to matters
contained in rebuttal testimony. All questions to witnesses shall be submitted to the witness
through the presiding officer unless the presiding officer expressly permits the submission of
questions directly to a witness.

Rebuttal Evidence. The presiding officer shall allow the applicant or his or her representative to
offer additional evidence and testimony, which shall be confined to rebutting the evidence and
testimony offered by interested persons, opponents, and the City staff.

Raising Issues. An issue which may be the basis for an appeal to a higher City hearing body or to
the Land Use Board of Appeals shall be raised not later than the close of the record at or
following the final evidentiary hearing on the application. Such issues shall be raised with
sufficient specificity so as to afford the hearing body and participants in the hearing an adequate
opportunity to respond to each issue.
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F. Holding the Record Open. Unless the hearing is continued, if a party so requests prior to the
close of the initial evidentiary hearing, the record shall remain open for seven days or a longer
period of time specified by the presiding officer. During this time any person may submit
documents or written testimony to clarify, supplement, or rebut evidence already in the record.
For a period thereafter of seven days or a longer time specified by the presiding officer, the
applicant may rebut the evidence and written testimony submitted during the open record period.
The record shall then be closed. The hearing body shall disregard any new evidence or other
evidence that is not within the limitations of this subparagraph.

G. Continuance of Hearing. The presiding officer may continue the hearing for any reason deemed
appropriate to a specified time, date and location.

2-10-9: CLOSURE AND DELIBERATIONS: Subsequent to staff response and recommendations, the
presiding officer shall close the hearing unless the hearing is to be continued. If the hearing is closed and
the record is to be held open, then the presiding officer shall set a time and date for the record to close.
After the hearing and the record have been closed, the hearing body shall deliberate on the matter heard.
During the deliberation the hearing body may consult with the City staff and pose questions for review,
analysis, and response by the staff. The consultation and questioning shall not constitute re-opening of
the hearing. If the presiding officer concludes, however, that new evidence has been presented during the
consultation or questioning, the officer shall, upon designation of the new evidence permit the applicant
and parties to respond briefly, present evidence, and raise issues with respect to the designated material.
The hearing body shall then continue its deliberation to a subsequent meeting at a specified time and
place, state its findings of fact and conclusions, or state its decision generally and request that staff
prepare proposed findings of fact and conclusions. The staff may request proposed findings of fact and
conclusions from any party. All actions taken by the hearing body pursuant to this section shall be made a
part of the record.

2-10-10: OFFICIAL NOTICE:

A. The hearings body may take official notice of the following:
1. All facts which are judicially noticeable.
2. All public records of the City.
3. The Charter, ordinances, resolutions, rules, regulations, and officially promulgated

policies of the City.

B. Matters officially noticed need not be established by evidence and may be considered by the
hearings body in the determination of the proposal.

2-10-11: RECORD OF PROCEEDINGS:

A. An adequate record of the hearing shall be prepared in accordance with Section 17 of the
Florence City Charter and State law as applicable. To assist in the preparation of the record, the
proceedings may be stenographically or electronically recorded, but the record need not set forth
evidence verbatim.

B. Where practicable, the presiding officer shall cause all presented physical and documentary
evidence to be received and to be marked to show the identity of the person offering the evidence
and to indicate whether it is presented on behalf of the proponent or an opponent. If evidence is
not capable of being incorporated in the record, it shall not be included.

C. Any member of the public shall have access to the record of the proceedings at reasonable times
and places. Members of the public shall be entitled to receive copies of the record at their own
expense.

2-10-12: AMENDMENT AND SUSPENSION OF RULES: Any rule of procedure not required by Federal
or State law or the City Charter may be amended or suspended at any hearing by majority vote of those
members of the hearing body present and voting.

Amended by Ord. 13, Series 2004
Amended by Ord. 26, Series 2008 — effective 1-14-09

FLORENCE CITY CODE TITLE 2 5 QUASI JUDICIAL HEARINGS 2-10



Amended by:

Ord.
Ord.
Ord.
Ord.
Ord.
Ord.
Ord.

No. 14 Series 1994
No. 19, Series 1995
No. 19, Series 1996
No. 3, Series 2000
No. 4, Series 2001
No. 10, Series 2003
No. 12, Series 2004

TITLE 2
CHAPTER 11

FLORENCE EVENTS CENTER
ADVISORY COMMITTEE

REPEALED BY ORDINANCE NO. 11, SERIES 2015

Repealed by Ord. No. 11, Series 2015, effective 12-16-15

FLORENCE CITY CODE TITLE 2

FEC COMM. 2-11



TITLE 2
CHAPTER 12

SIGN REVIEW BOARD

REPEALED BY ORD. NO. 4, SERIES 2011
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TITLE 2
CHAPTER 13

MURAL ADVISORY BOARD

REPEALED BY ORD. NO. 4, Series 2011
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TITLE 2
CHAPTER 14

HOUSING ADVISORY COMMITTEE
SECTION:

2-14-1: Establishment

2-14-2: Membership

2-14-3: Term of Office

2-14-4: Presiding Member
2-14-5: Meetings

2-14-6: Duties

2-14-7: Vacancies and Removal

2-14-1: ESTABLISHMENT: A Housing Advisory Committee is hereby established for the City, by
Ordinance No, 9, Series 2007 effective May 16, 2007.

2-14-2: MEMBERSHIP: The Housing Advisory Committee shall consist of not less than five (5)
but not more than eleven (11) voting members and two (2) non-voting members. A majority of the voting
members need to reside in the city limits. The two (2) non-voting members shall be representatives from
either state or local housing program entity and will be designated by the Mayor. No member shall be an
employee of the City; however the City Manager and Assistant to the City Manager shall staff the
committee.

2-14-3: TERM OF OFFICE: The members of the Housing Advisory Committee shall be appointed as
provided in Chapter 1 of Title 2 of the Florence City Code. The terms of those first appointed shall be for
one, two and three years and shall be so made so that approximately one third of the membership terms
will expire each year. Thereafter the term of each position shall be three years. The terms of the non-
voting members (ex-officio) will be outlined by the Committee.

2-14-4: PRESIDING MEMBER: The Housing Advisory Committee shall, in February of each year and
from among themselves, elect a Chairperson and a Vice-Chairperson. The Chairperson shall serve as the
presiding officer at meetings of the Committee and shall have no other extraordinary duties or powers.
The Vice-Chairperson shall serve in the absence of the Chairperson.

2-14-5: MEETINGS: The Committee shall meet at a regular time to be set by the Committee. The
Chairperson or the City Manager may call a special meeting upon notice as required by Oregon Public
Meeting Laws. A majority of the Committee members shall constitute a quorum.

2-14-6: DUTIES: The Housing Advisory Committee shall advise the City Council on all matters
affecting housing that shall include, but not be limited to the following:

A. Research and develop responsive policies and programs that address the overall housing
needs of the community that also defines “affordable housing” for the purposes of this committee.

B. Work with staff to put together a plan and timeline for addressing housing issues and encourage
the development of housing for all income levels. Identify and make recommendations regarding priorities
to Council.

C. Oversee the compilation of accurate information regarding the City's housing supply and
affordability. Gather consolidate and analyze information from various housing studies and needs
assessments. Develop an electronic database of housing information.

D. Act as a clearinghouse for public information regarding housing programs in the City.

E. Identify funding sources and enhance the ability of the City to acquire funding from various
sources.

F. Work in collaboration with housing agencies, financial institutions, other cities and other partners
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to share ideas and to avoid duplication of efforts. Make recommendations to Council regarding the
development of new programs and the enhancement of existing program. Advise Council on possible
opportunities.

G. Review current land use policies and zoning regulations and promote adoption of policies and
regulations supporting housing affordability.

2-14-7: VACANCIES AND REMOVAL.: A member of the Committee may be removed by the
City Council for misconduct or non-performance. Absence from three (3) consecutive meetings without
excuse, or absence, without excuse, from four or more meetings in any twelve month period, shall be
considered non-performance of duty and the City Council may declare the position vacant.

FLORENCE CITY CODE TITLE 2 2 HOUSING ADV. COMMITTEE 2-14



TITLE 3

BUSINESS REGULATIONS

SUBJECT CHAPTER
BUSINESS LICENSES 1
2
LIQUOR LICENSES 3
TAXICABS 4
5
ALARM SYSTEMS 6
TRANSIENT ROOM TAX 7
8
BICYCLE-POWERED TRANSPORTATION DEVICES 9
SOCIAL GAMING 10

RETAIL TAX ON MARIJUANA ITEMS 11



TITLE 3
CHAPTER 1

BUSINESS LICENSES

SECTION:

3-1-1: Purpose

3-1-2: Definitions

3-1-3: Applicability, General Requirements and Exemptions

3-1-3-1: Applicability

3-1-3-2: General License Requirements

3-1-3-3: Exemptions from Permit Requirements

3-1-4: Disclaimers

3-1-5: Application

3-1-6: License Fees, Relocations, Terms of License, Fee Exemptions, Delinquency
3-1-7: Approval, Transfer of License, Denial, Revocation or Suspension of License
3-1-7-1: Approval of Application and Transfer of License

3-1-7-2: Denial, Revocation, or Suspension of License

3-1-7-3: Summary Suspension

3-1-7-4: Appeal

3-1-8: Business Classifications and Specific Requirements

3-1-8-1: Classification 1: Permanent Businesses

3-1-8-2: Classification 2: Contractual Service Providers

3-1-8-3: Classification 3: Home Occupations

3-1-8-4: Classification 4: Merchant Police, Security Services, and Solicitors

3-1-8-5: Classification 5: Peddlers and Transient Merchants

3-1-8-6: Classification 6: Rhododendron Festival Peddlers and Transient Merchants
3-1-8-7: Classification 7: Master Vendors & Vendors

3-1-8-8: Classification 8: Used Merchandise Dealers

3-1-9: Violations and Penalties

3-1-1: PURPOSE: This Chapter is enacted, except as otherwise specified, to provide revenue for
Municipal purposes and to provide for the health, safety and welfare of the citizens of Florence through
regulation of businesses, occupations and trade. A business need not be located within the city in order to
be subject to the provisions of this Chapter. This Chapter serves the public interest by mandating that
business will be carried on in compliance with applicable laws. The business license required by this
Chapter shall not be construed to constitute a permit to engage in any activity prohibited by law nor as a
waiver of any other regulatory license requirement imposed by the City or by federal, state, or local law. The
business license shall not indicate an endorsement of any business or business activity.

3-1-2: DEFINITIONS: For the purpose of this Chapter, certain words, terms and phrases are defined as
follows:

APPLICANT Agent or owner of the named business
AUCTION The sale, or offer to sell, by public outcry to the highest bidder.
BUSINESS Any enterprise, establishment, store, shop, activity, profession, or undertaking

doing business of any nature within the city, whether conducted directly, indirectly,
or cooperatively.

CITY RECORDER The person so designated by the City Manager to perform the functions described
in this Chapter.

LICENSE The permission granted for the carrying on of a business, profession or
occupation within the City limits.

LICENSEE The business as specified and named by applicant.
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FLORENCE CITY CODE TITLE 3 2

A temporary license that is issued to a single responsible party which covers
more than one vendor in a single location.

A medical marijuana dispensary business required to register with Oregon Health
Authority under ORS 475.314.

An entity organized and operated exclusively for a religious, charitable,
humanitarian, or educational purpose and for whom the United States of the State
of Oregon has granted exemption from the payment of income tax on that basis.

A person traveling from place to place, selling and delivering, or providing a
service at the same time. Such person uses public pedestrian ways, but does not
conduct business in a temporary or permanent structure at a fixed location. This
definition does not include the delivery of goods, services, or contracts previously
purchased or ordered, nor sales by wholesalers to retailers.

All public or private corporations, including domestic and foreign corporations,
firms, partnerships of every kind, associations, organizations, syndicates, joint
ventures, societies, any other group acting as a unit, and individuals transacting
and carrying on any business within the City.

A document issued by a city, county, state or federal government which bears a
photograph and the signature of the person to whom it was issued.

The buying, exchanging, transferring, collecting, cosigning or otherwise acquiring
of articles from another person not a used merchandise dealer, for resale,
exchange or transfer by the purchaser.

Any person, or employee of any person who, as all or part of a business:

A) Purchases or sells used articles, including but not limited to, the sale of
used metals and jewelry, guns, and electronic equipment.

B) Wrecks, dismantles or disassembles a used vehicle and offers for sale
the components thereof; or

C) Lends money on security of used articles. This does not include a
person dealing exclusively in whole automobiles, books, sports trading
cards, clothing, furniture, electrical appliances, or farm implements and
machinery; a person who purchases or sells used articles for four days
or less in a six month period, or a nonprofit corporation or association
that sells or otherwise exchanges only donated articles.

Withdrawal of approval to operate a business.

One who travels from place to place, not carrying goods, but taking orders for
future deliveries.

An official order to suspend business operations pending correction or ceasing of
certain conditions or practices.

A person who at any one time occupies temporarily (including seasonally or
intermittently) a fixed location on private property, who uses a temporary or
permanent structure or a vehicle, who sells and delivers from stock on hand, in
much the same manner as a permanent business would, and who is not a
vendor.

A person who occupies a fixed location on public or private property and who
sells food, drink, goods, amusements, or games of skill. For the purposes of this
chapter, vendor includes only those businesses operating within the confines of a
master vendor license.
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3-1-3:

3-1-3-1:

3-1-3-2:

APPLICABILITY, GENERAL REQUIREMENTS AND EXEMPTIONS:

APPLICABILITY:
No person shall maintain, operate, engage in, conduct, or carry on any business within the city
without first having obtained a license for the current year as provided by this chapter.

The agent, or agents, of a nonresident proprietor engaged in any business for which a license is
required by this Chapter shall be liable for any failure to comply with the provisions of this Chapter,
or for any penalty assessed under this Chapter, to the extent, and with like effect, as if such agent,
or agents, were themselves the proprietors or owners of the business.

A person engaged in business in more than one location, or in more than one business licensed
under this Chapter, shall make a separate application, and pay a separate license fee for each
business or location, except for businesses whose nature is to perform business in multiple
locations including those businesses under Classification 2, 4, and 5, as shown in section 3-1-8 or
as otherwise provided in this Code. A businesses whose sole operation is to rent more than one
dwelling or commercial unit of real property need only obtain one business license.

A person representing himself/herself, or exhibiting any sign or advertisement that he/she, is
engaged in a business within the City on which a license fee is levied by this Chapter, shall be
deemed to be actually engaged in such business and shall be liable for the payment of such license
fee and subject to the penalties for failure to comply with the requirements of this Chapter.

GENERAL LICENSE REQUIREMENTS: In addition to any other requirements of this Chapter,

each licensee shall:

A.

3-1-3-3:

Conform to all Federal, State, and local laws and regulations, the provisions of this Code, and any
rules adopted there under. It shall be unlawful for any person to engage in any such business within
the City without first having obtained a license for the current year as provided under this chapter.
License fees shall be set by Council resolution.

Be subject to an Oregon Criminal History Check to be performed by the Chief of Police for listed
owners and/or managers included on the application form. Such check will not be performed on
business agents or employees except for those specified under the provisions of classification 4
shown in Section 3-1-8-4. Information obtained from the Oregon Criminal History Check will be
used as the procedure for review of the code provisions of Section 3-1-7-2(A)6.

Notify the City within ten (10) days of any change in material information contained in the
application, including but not limited to changes in management, ownership, location, mailing
address, business name, and if applicable any specific requirements as indicated by the business
classification section as shown in Section 3-1-8.

Licensees shall abide by the provisions set forth in Florence City Code 8-2-4 with regards to
commercial activity upon City Streets or other public right-of-way.

A person who is registered by this ordinance to have a business license shall cause the license to
be prominently posted in a place available to the public at the location for which the license is
issued. If the principle location or office of the business is not located within the City, the business
employee, agent, or representative must possess a copy of the license when doing business within
the city.

EXEMPTIONS FROM PERMIT REQUIREMENTS:
Nothing in this Chapter shall be construed to apply to any person transacting and carrying on

business within the City which is exempt from a license fee of the City by virtue of the Constitution
of the United States, the Constitution of the State of Oregon, or applicable federal or state law.
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3-1-4:

3-1-5:

A.

No person whose income is based solely on a wage or salary shall, for the purpose of this Chapter,
be deemed a person transacting or carrying on any business in the City, and it is the intention that
all license taxes and fees will be borne by the employer.

Any person paying a franchise tax or fee, under City Code now existing, is exempt from the
requirements of this Chapter.

Wholesalers making deliveries or taking orders from duly licensed retail outlets within the City are
exempt from this Chapter.

Pursuant to 3-1-8-6 of this section, applicants who wish to do business only during the
Rhododendron Festival are exempt from the application process for businesses in Classification 5
and 7 as prescribed in 3-1-8-5 and 3-1-8-7 of this section. These businesses must follow the
application process for businesses in Classification 6 as defined in 3-1-8-6. All other regulations of
this chapter apply to all businesses, including Rhododendron Festival merchants.

Businesses whose sole operation shall occur at the Florence Events Center shall be exempt from
this Chapter.

All auctions operated by businesses shall obtain a business license as otherwise required by this
chapter, with the exception of the following, which shall not be subject to licensing requirements.

1. Estate property sales by executors or administrators of that estate.

2. Property sales by public officials as a part of their official function.

3. Property sold by court order.

4, Property sales by common carriers pursuant to Federal or State laws or public authority.

5. Auction sales under the auspices of the Future Farmers of America, 4 H Club, or a county

or district fair.
No person conducting an on-premise sale of used household goods by a person who resides on
premises (a yard or garage sale), shall be required to obtain a business license, provided that the
sale is conducted no more than four days in any calendar year.

A person conducting a business for twenty (20) or less hours in one calendar year shall be exempt
from licensing requirements.

This chapter does not apply to business activities of the City of Florence.

DISCLAIMERS:

The levy or collection of a license fee, or issuance of a business license, shall not be construed to
be a license or permit by the City to the person engaged therein in the event such business shall be

unlawful, illegal or prohibited by Federal, State, or Local Law.

Nothing herein contained shall be taken or construed as vesting any right in any license as a
contract obligation on the part of the City.

APPLICATION:

Application for a business license, or for renewal of a business license, shall be made to the office
of the City Recorder upon forms furnished by the City. Each application shall state:

1. The name of the proposed business.

2. The description of the trade, shop, business, profession, occupation or calling to be carried
on, including indication of classification type.
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3-1-6:

10.

11.

The complete address(es), email address(es), and telephone number(s) of the principle
office of the business.

The complete address, email address, and telephone number of the address at which the
business will be conducted, or the address of its Florence office.

The signature of the applicant or agent making application. The applicant shall warrant by
his/her signature that all representations made on the application form are the truth to the
best of his/her knowledge. Any misrepresentations on the application shall constitute a
violation of this ordinance.

Evidence of satisfaction of State registration, bonding or insurance if required, including
registration number and expiration date.

The name, contact information, driver’s license number or other proper identification, and
date of birth, of person of ownership of the business, to be either a person or entity.

The name, contact information, driver’'s license number or other proper identification, and
date of birth, of local owner / manager, should such be different than that of the owner.

Number of Employees, including part-time and full-time classifications.

The City may require proof of bonding or State registration. An applicant shall possess any
County or State license required before a City license will be issued.

The City Recorder may require the applicant to supply any additional information necessary
to determine under Section 3-1-8 the applicant’s qualifications for the license. Review of an
application shall not begin until all requested information has been provided.

LICENSE FEES, RELOCATIONS, TERMS OF LICENSE, FEE EXEMPTIONS, AND
DELINQUENCY:

License Fees. Each application for a business license shall be accompanied by a non-refundable
business license application fee and an annual license fee, unless otherwise exempt as provided in
Section 3-1-6-E below. Fees shall be set by Council resolution. The business license fee shall be in
addition to, and not in lieu of, any other license or permit fee, charge, or tax required under any
other Municipal Code section or City Ordinance. Business license fees, as set by Council resolution,
may be increased or decreased, at any time by the City Council.

1.

Business Application Fee. The business application fee amount shall be charged when a
new or expired business license application is processed and shall be limited to recovering
the administrative cost of processing the application. Business license application fees may
vary by business classification type per the discretion of the Council. The business
application fee shall be set from time to time by resolution of the City Council. Persons
holding expired business licenses will be charged a new business application fee to

reapply.

Business License Annual Fee. Persons renewing an existing, non-expired business license
shall pay only the business license annual fee, unless otherwise exempt as provided in
Section 3-1-6-E below. The business license annual fee shall be determined by resolution
of the City Council, such rate being either a flat rate for all businesses, a progressive rate
based on number of employees, or varied by business classification type. The annual
license fee for any business license issued after July 1 of any calendar year shall be one
half (1/2) the annual fee.

Temporary Business License Fee. Businesses in Classifications 5, 6, and 7, or those which
elect to receive a temporary license, shall be issued a temporary business license for
specified dates, not to exceed six months, and shall pay the temporary business license
application fee. The temporary business license application fees shall be set by resolution
of the City Council and may be based upon length of operation, dates of operation,
classification type, or a progressive rate based on number of employees.
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3-1-7:

3-1-7-1:

Relocation of an Existing Business. In the event a business relocates in such a way as to
necessitate review of applicable zoning ordinances, the licensee shall reapply to the City
Recorder and pay the applicable business application fee. The business license annual fee shall
be transferable to the new location. The City may issue the license upon finding that the new
location meets the requirements of this Code.

License Term. Except for businesses issued temporary business licenses, a business license
issued under this Chapter shall be valid from the date of issuance until the following December 31,
after which it shall expire.

Renewal Notice. Except for businesses issued temporary business licenses, which shall receive no
renewal notice, notice of renewal shall be sent by December 1* of each preceding year and shall be
due in 30 days (by January 1% of the current year). Accounts not paid by January 20" shall be
declared delinquent. The business owner or his agent shall be subject to a penalty under Section 3-
1-6-F.

Fee Exemptions. The following businesses shall be exempted from paying the business application
and business license annual fee. Businesses listed in this subsection and doing business within the
City must still apply for a business license on the forms provided by the City, and respond to annual
renewals to ensure accurate information, but shall be exempt from payment of fees.

1. A non-profit agency, organization and/or business, as defined in this ordinance.

2. Persons expressly exempted from paying a City business license fee under any other
lawful provision of federal, state, or city law, provided that person claiming the exemption
shall show proof of such exemption satisfactory to the City Recorder and/or City Attorney.

3. Any city, county, state agency, special district, school district, or other government entity.

Delinquency. Should a business be declared delinquent the City may avail itself of any and all
remedies available to collect the fee, including but not limited to referring the delinquency to a
collection agency and citing the person for a violation of the Florence Municipal Code. In addition, a
delinquency charge of fifty (50) percent of the business license fee may be added to the fee that is
otherwise due, or any other fee deemed appropriate by the City Council as set by Council
Resolution.

APPROVAL, TRANSFER OF LICENSE, DENIAL, REVOCATION OR SUSPENSION OF
LICENSE:

APPROVAL OF APPLICATION AND TRANSFER OF LICENSE:

Upon receipt of a signed and completed application for a business license, the City Recorder shall
issue a decision on an application within thirty (30) days of the submission of a complete application
form, all requested additional information, and annual license fee, or notify the applicant of the
delay.

Upon finding that the applicant has met all the licensing requirements of this Code, the City
Recorder will issue a license.

If an application for a new or renewed license is approved, the City Recorder shall notify the
applicant in writing. The notice shall state any conditions or limitations placed on the license as a
condition of maintaining the license which are necessary to protect the public health, safety or
welfare, or which are required by this Chapter.

The business license may be transferred to another party in the following circumstances, provided
the City has been notified of any material changes to the business as indicated by Section 3-1-3-2
within ten (10) days;
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3-1-7-2:

1. The business is sold and/or transferred to a new owner and/or manager OR the business
location has changed in such a way as to not necessitate review of applicable zoning

ordinances.
2. No other significant change in the nature of the business has occurred.
3. If the existing business license contains no person specific endorsements.
4., If the new owner contacts the City to amend the business license application to accurately

reflect the new ownership / management and any other new information.

5. No other transfer or assignment of any license issued under this chapter shall be valid or
permitted. Upon a significant change of the nature of the business, a new business license
is required.

DENIAL, REVOCATION, OR SUSPENSION OF LICENSE:

The City Recorder in concurrence of the City Manager and Police Chief, may deny, suspend, or
revoke any license issued under this chapter upon finding that:

1. The licensee fails to meet the requirements of, or is doing business in violation of this
Chapter.
2. The licensee is in violation, as determined by the applicable governing jurisdiction, of

applicable Federal, State, or local requirements and such violation reasonably relates or
has a nexus to the licensee’s business activities.

3. The applicant has provided false or misleading material information, or has omitted
disclosure of a material fact on the application, related materials, or license.

4, The information supplied for the review does not indicate that the applicant has the special
knowledge or skill required to perform the licensed activity.

5. The licensed activity or device would endanger property or the public health or safety.

6. The applicant, owner, or other responsible party has ever been convicted of a felony at any
time, or has been convicted of a misdemeanor within the last five (5) years related to fraud,
theft, where the elements of such violation of law or statute reasonably relate or have a
nexus to the business activity conducted, unless the applicant demonstrates that the
offense has no bearing on the applicant’s fithess to undertake the licensed activity without
endangering property or public health, safety, or welfare.

The City Recorder shall provide written notice to the applicant or licensee of a denial, suspension or
revocation, the notice shall state the reason for the action taken and shall inform the applicant of the
right to appeal under Section 3-1-7-4 of this Chapter.

The notice shall be given at least 15 days before a revocation becomes effective. If the violation
ends within 15 days, the City Recorder may discontinue the revocation proceedings.

A person whose application for a business license has been denied or whose license has been
revoked may, after 90 days from the date of denial or revocation, apply for a license upon payment
of the application fee and submission of an application form and related documents.

A person whose application for any business license has been denied or shoes license has been
revoked for a total of two times within one year or who has a total of four denials or revocations,
shall be disqualified from applying for a license for a period of two years from the date of the last
revocation or denial.
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3-1-7-3:

A.

3-1-7-4:

3-1-8:

3-1-8-1:

3-1-8-2:

3-1-8-3:

3-1-8-4:

3-1-8-5:

SUMMARY SUSPENSION:

Upon determining that a licensed activity or device presents an immediate danger to person or
property, the City may suspend the license for the activity or device.

The suspension takes effect immediately upon notice of the suspension being received by the
licensee, or being delivered to the licensee’s business address as stated on the licensee’s
application for the license being suspended. Such a notice shall state the reason for the suspension
and inform the licensee of the provisions for appeal under Section 3-1-7-4.

The City may continue a suspension as long as the reason for the suspension exists or until a
determination on appeal regarding the suspension is made under Section 3-1-7-4.

APPEAL: In the event that an applicant, or other responsible party for a license under this
Chapter is denied such license, or in the event a license is suspended or revoked, the applicant or
license holder shall have the right of appeal. The written notice of appeal to the City Council shall be
filed with the City Recorder within fifteen (15) days after the denial of license or license suspension
or revocation. The City Council shall hear and make a determination in regard to the appeal at its
next regular meeting held not less than fifteen (15) days after the filing of notice of appeal. The
decision of the Council on such appeal shall be final and conclusive.

BUSINESS CLASSIFICATIONS AND SPECIFIC REQUIREMENTS:

CLASSIFICATION 1: Businesses, non-profit organizations, trades, occupations, and professions
dealing in retail sale or trade of merchandise and/or services at a permanent business location.

CLASSIFICATION 2: Occupations, tradesman or contractors dealing in contractual services or
installation of merchandise or materials at, in or on properties not the principal location, or base of
operation, of the contractor or installer. State registration is a prerequisite to issuance of a business
license under this classification.

CLASSIFICATION 3: Home Occupations as defined in Title 10, Chapter 1 of the City Code.

Specific Requirements: To ensure applicants of home occupation business licenses meet the
definition of home occupation as defined in Title 10, Chapter 1, applicants shall submit information
to the City evidencing conformity with the home occupation definition. The City may require
submission of evidence on a City form created for such purposes.

CLASSIFICATION 4: Merchant police, security services, and solicitors.

Specific Requirements: In order to ensure public safety, businesses under Classification 4 shall
submit the names, addresses, and dates of birth for each individual intending to take part in the
solicitation and/or to be employed in a security capacity. This information will be used to perform a
Oregon Criminal History Check to determine the qualifications of the individuals participating in the
above activities. The City may require a bond and such insurance as may be deemed proper.

CLASSIFICATION 5: Peddlers and Transient Merchants

Specific Requirements: Special regulations apply to these businesses due to the nature of the
businesses, the business location, or because of traffic control problems. As such, businesses
under classification 5 shall adhere to the requirements and submit the additional materials as shown
below. Businesses under Classification 5 shall address the following requirements.

1. The business activity shall be held on private property with the property owner’s consent, or
on public property or right-of-way with consent of the appropriate public agency. Should the
business be occupied within the public right-of-way, or upon City owned public property, it
shall follow all requirements of other code sections including but not limited to private use of
right-of-way (Section 7-5), and noise variances (Section 6-1-2-3-E).
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2. The business activity shall not occupy or block the minimum parking spaces required under
the City parking requirements in Title 10, Chapter 3 for existing businesses or residences
on the subject property.

3. The license specifies the dates and the period of time of business operation. Such business
application shall be limited to six months, after which time the business shall reapply.

4, The applicant assumes in writing, the responsibility for taking all necessary precautions in
order to adhere to all City, County, and State regulations governing the business activity.

5. Any other conditions the City may deem necessary to impose based upon the particular
business activity for the purpose of assuring the health, safety, and welfare of the public.

B. The applicants for businesses under Classification 5 shall submit the following information.

1. The names and addresses of the owners and operators of the business.

2. The specific dates or time, the exact location including a site plan and/or other drawing,
proposed to be used for the conduct of such business.

3. The written consent of the owners and persons in possession of the property where such
business will be located.

4., Description of the utility services which will be used at such location, together with the
proposed manner and method of disposing any waste materials resulting from operation of
such business.

5. A description of the proposed methods of handing vehicular and pedestrian traffic created

3-1-8-6:

by such business, together with the proposed on-street and off-street parking provisions for
the customers of such businesses.

CLASSIFICATION 6: Rhododendron Festival Peddlers and Transient Merchants

A. Specific Requirements: For the purpose of the Rhododendron Festival, the following regulations
shall be in effect from 12:00 a.m. on Thursday to 12:00 a.m. on Monday, only during the
Rhododendron Festival. The purpose of this section is to exempt Festival merchants from the
lengthy application process and provide a lawful means of doing business during the Festival.
Businesses not already licensed under the provisions of this Chapter may conduct business during
the above specified times under the following restrictions.

1.

The applicant must provide written permission from the property owner where they desire
to do business.

The applicant must complete a license application and pay the applicable fee.
The applicant must not do business in violation of any Federal, State or Local Law.

The applicant must have any required permits or licenses issued by the County, State, or
Federal government.

Businesses not licensed by this subsection 3-1-8-6 or any other provision of this Chapter
must immediately complete a business license application and pay all required fees is
contacted by the Code Enforcement Officer during the Festival, or they will be required to
cease sales immediately.

Businesses that fail to abide by any provision of this subsection 3-1-8-6 shall be subject to
the penalties found in FCC 3-1-9 up to and including criminal prosecution.

If an applicant’s criminal history is such that it poses an immediate danger to persons or
property, the Chief of Police or his/her designee may revoke said persons Rhododendron
Festival License and serve notice of such revocation upon applicant.
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3-1-8-7:

A.

3-1-8-8:

3-1-8-9:

8. If an applicant fails to obtain a Rhododendron Festival License at City Hall before the event,
during regular business hours, the license fee shall be doubled.

CLASSIFICATION 7: Master Vendors & Vendors

Specific Requirements: A business activity organizer, property owner, or other responsible party
wishing to establish more than one vendor at a single location shall first apply for a master vendor
license with the City under the following restrictions.

1. The business activity organizer or responsible party must make application to the City of
Florence showing the business activity location including a site plan and/or other drawing,
duration, specific dates of operation, and the maximum number of vendors who will conduct
business under the master license, both at one time, or throughout its entirety.

2. The business activity organizer or responsible party must submit a fully completed
application for each and all of the participating vendors at least two weeks before they
conduct any business under the master license.

3. The business activity organizer or responsible party shall notify the City of any changes to
the list of vendors and/or the list of persons doing business under the master license.

4. A Master Vendor License may not be used for any vendor of business which shall be open
for business in the City for more than 7 consecutive calendar days, nor more than 90
individual days in any calendar year.

CLASSIFICATION 8: Used Merchandise Dealer

Specific Requirements: In order to ensure public safety, businesses under Classification 8 shall
keep a record of the sales for inspection by the Chief of Police. Such a record shall include the
name of the seller, the name of the buyer, the date of sale, a description of the merchandise sold,
any serial numbers or distinguishing marks on the goods being traded, as well as other information
that would enable return of stolen goods. Such records, and all articles purchased, shall be
available for inspection by the City upon request. A used merchandise dealer shall not:

1. Alter, sell or dispose of any property purchased by the dealer for seven calendar days after
the date of purchase.

2. Sell, exchange, dismantle, alter in any manner, or otherwise dispose of articles purchased
by the dealer when prohibited from doing so by the City in writing, and until notified
otherwise by the City in writing.

3. Purchase from a person under the age of 18 years unaccompanied by a parent or
guardian.
4, Purchase from a person who is incapacitated as defined by ORS 126.003(4) or who is

under the influence of drugs or intoxicating liquor.

5. Purchase property which has had its serial nhumber obliterated, defaced, removed or
otherwise altered.

CLASSIFICATION 9: Medical Marijuana Facilities
Specific Requirements: In addition to the requirements under ORS 475.314 and Oregon Health
Authority rules, Medical Marijuana Facilities shall comply with the following business license

requirements.

1. Compliance with state laws. Facilities shall comply with applicable state laws and state
administrative rules.
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2. Compliance with City land use requirements. Facilities shall comply with all applicable land
use requirements per FCC Title 10.

3. Hours of operation. A facility shall not be open for business between 7:00 p.m. and 10:00
a.m. the following day.

4, Dispensing indoors. A facility shall only dispense marijuana within a building, fully enclosed
structure or other approved facility.

5. Criminal background checks. All employees, owners, and volunteers who handle useable
marijuana within a facility must undergo a criminal background check conducted by the
City. The background checks must be requested before the employee, owner, or volunteer
handles useable marijuana. The criminal background check will be conducted as follows:

a. A criminal background check request must be submitted annually for each person.
All permits shall expire on December 31% of the year issued.

b. The request shall contain the person’s full name, any aliases, date of birth, driver’s
license information, and residency address information for the past five years.

c. The City will conduct the criminal background check to determine if the person has
been convicted of the manufacture or delivery of a Schedule | or Schedule II
controlled substance, as defined under state or federal law.

d. The conviction for the manufacture or delivery of a Schedule | or Schedule II
controlled substance, as defined under state or federal law, within the last five
years shall disqualify the person from handling useable marijuana at a Medical
Marijuana Facility.

e. The fee for completion of a criminal background check for each person proposed to
handle useable marijuana within a facility shall be set by Council resolution and
shall be due on an annual basis.

6. On-site production. No facility shall manufacture or produce on-site any extracts, oils, resin
or similar marijuana derivatives.

7. Free products or samples. Facilities shall not offer or provide free marijuana or marijuana
infused products.

8. Permanent Nature & Specified Use. All medical marijuana facilities shall be permanent in
nature. The facility must be located in a permanent building and may not locate in a trailer,
cargo container, or motor vehicle. The facility may not be located in a home, residential
unit, or be occupied by another use aside from medical marijuana facility. Such business
application shall not be allowed to apply for temporary status. Medical Marijuana Facilities

shall not qualify for “transient merchant”, “vendor”, “master vendor” or “home occupation”
status.

B. The applicants for businesses under classification 9 shall submit the following information in
addition to the information required per FCC 3-1-5.

1. A complete list of all employees, owners, and volunteers who handle useable marijuana
within a facility including the following information...

a. Full name and any aliases
b. Date of birth
c. Driver's license information

d. Residency information for the past five (5) years
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3-1-9:

2. The specific hours of operation for the conduct of such business.

3. Written consent of the owners and persons in possession of the property where such
business is located.

Specific Enforcement Provisions. The following enforcement provisions are applicable to Medical
Marijuana Facilities, in addition to but not in place of any enforcement provisions set out elsewhere
in this Chapter.

1. Compliance inspections. The City may conduct inspections of a facility, including facility
records and video surveillance, to determine compliance within this Chapter. Facility
owners, employees, and volunteers shall comply with all reasonable requests for
information as part of the City’s compliance inspection. City inspectors may seek an
administrative search warrant if a facility refuses to cooperate with an inspection.

2. Impact on Criminal Law. Nothing in this Chapter shall be construed as decriminalizing or
making lawful in the City any Medical Marijuana Facility or other business involved in the
acquisition, possession, manufacture, production, use, sale, distribution, or transportation of
marijuana or related paraphernalia that is not lawful under state law.

VIOLATIONS AND PENALTIES:

Violation of 3-1-8-6-A-5 of this Chapter shall be considered a misdemeanor, punishable by a fine
not to exceed one thousand dollars ($1,000), or imprisonment not to exceed three hundred sixty
five (365) days, or both find and imprisonment. (Ord. 8, 2008) Proceedings for violation of any other
provision of this Chapter shall be civil in nature, and a violation thereof shall be punishable by a fine
not to exceed five hundred dollars ($500).

Inspection and Right of Entry: Whenever they shall have cause to suspect a violation of any
provisions of this Code, or when necessary to investigate an application for, or revocation of a
license, under any of the procedures prescribed in this Chapter, officials responsible for
enforcement or administration of this Chapter, or their duly authorized representatives, may entire
on any site, or into any structure, for the purpose of investigation, provided they do so in a
reasonable manner. No secured building or property shall be entered without the consent of the
owner or occupant unless under authority of a warrant or other applicable legal authority.

Abatement: Any business which is established, operated, moved, altered, enlarged or maintained
contrary to the licensing requirements shall be, and is hereby declared to be, unlawful and a public
nuisance, and may be abated as such.

Legal Proceedings by City Attorney: In addition to the enforcement provisions of this Chapter, upon
request by the City Council, the City Attorney may institute any additional proceedings, including,
but not limited to, seeking injunctive relief to enforce the provisions of this Chapter.

Sections 3-1-4, 3-1-5, 3-1-6, 3-1-7, 3-1-8, 3-1-10, and 3-1-12 amended in Ord. 14, Series 1985, effective 9-25-85.

Sections 3-1-5,3-1-8-1, 3-1-8-2,3-1-10 AND 3-1-10-1 amended in Ord. 7, Series 1986 effective 5-13-86.

Sections 3-1-3, 3-1-5, 3-1-7, and 3-1-11 amended in Ord 4, Series 1988, effective March 9, 1988.

Sections 3-1-3, 3-1-5 & 3-1-11 amended in Ord 16, Series 1991, effective September 5, 1991.

Sections 3-1-8-2 & 3-1-9 amended by Ord. 11, Series 2007, effective Sept. 6, 2007

Sections 3-1-2; 3-1-11 and 3-1-12 amended by Ord 8, Series 2008 effective April 24, 2008

Sections: Definitions; 3-1-4-G; 3-1-8-2;3-1-10-2-D;and 3-1-11-D-1 amended by Ord. 1, 2009, effective Feb, 25, 2009

Sections: 3-1-3, 3-1-5 and 3-1-11-C-4 amended or Ord. No. 17, Series 2009 effective Dec. 2, 2009

Sections: 3-1-2, 3-1-3, 3-1-4, 3-1-5, 3-1-6, 3-1-7, 3-1-8, 3-1-9, 3-1-10, 3-1-11, and 3-1-12 amended in Ord. 18, Series
2010, effective 12-15-10.

All sections amended by Ord. 1, Series 2014, effective 2-6-14

Section 3-1-2 amended, and Section 3-1-8-9 added by Ord. 2, series 2015, effective 3-17-15
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CHAPTER 2

AMUSEMENTS, ENTERTAINMENTS

REPEALED BY ORDINANCE NO. 1, SERIES 2014
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TITLE 3
CHAPTER 3
LIQUOR LICENSES

SECTION

3-3-1: Purpose

3-3-2: Local Govt. Recommendation
3-3-3: Definitions

3-3-4: Application Process

3-3-5: Application Fees

3-3-6: City Recorder Duties

3-3-7: Staff Review

3-3-8: Hearing Procedures

3-3-9: Public Notice

3-3-10: Council Action

3-3-11: Licenses Exempt from Council Review
3-3-11-1: Procedures

3-3-11-2: Fees

3-3-1: PURPOSE: The purpose of this chapter is to establish the principal criteria which shall be
considered by the City Council in making recommendations to the Oregon Liquor Control Commission
(OLCC) concerning the granting, denying, modifying or renewing of all liquor licenses within the City,
pursuant to ORS 471.166. This process will provide citizens due opportunity for comment/input regarding
each liquor license application, prior to Council action.

3-3-2: LOCAL GOVERNMENT'’S ROLE IN RECOMMENDATIONS:

“OLCC takes local government recommendations seriously, and carefully considers the facts and
reasoning that support the recommendation. Anyone applying for a liquor license must get a
recommendation from the local governing body. The applicant takes a copy of the license application to
the local city hall. Local governments have 45 days to file their recommendation with OLCC. However, if
the local governing body believes there is a basis in law to deny the license and wants to explore the
issues, they can request an additional 45 days to make a recommendation to OLCC. The
recommendation can be to grant, deny, grant a license with restrictions or conditions, or they may make
no recommendation.

The reasons for a local governing body’s recommendation are important. The OLCC can only consider
factual information relating to the sale or service of alcoholic beverages, the type of proposed operation,
the character of the neighborhood where the license would be located, the likelihood the specific type of
proposed business could cause problems, or the applicant’'s background. When deciding whether to grant
or deny a liquor license, the OLCC cannot consider speculation on what might happen. Under Oregon
law, the OLCC is also not able to consider issues such as lack of parking, traffic flow problems or traffic
volume, local zoning requirements, the number of licenses in a specific geographic area saturation, or
nude dancing or gambling issues. Applicants for a new off-premises sales license (typically a grocery or
convenience store) may receive a 90-day temporary letter to operate the business while the OLCC
investigates the application. Applicants for changes of ownership of existing grocery stores, taverns,
lounges, and restaurants may also receive temporary letters of authority to operate the business for up to
90 days while staff reviews and investigates the application, if the OLCC determines there are no
apparent grounds to deny the license. The authority does not guarantee the applicant will receive a
permanent license, and the OLCC may revoke this temporary authority.”l

3-3-3: DEFINITIONS: For the purpose of this Chapter, certain words, terms and phrases are defined as
follows:
APPLICANT The person or persons submitting an application for a liquor license.

APPLICATION The application forms supplied by OLCC

! OLCC’S GUIDE TO LIQUOR LICENSING IN OREGON
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CHANGE OF NAME A change in the name of the place of business without affecting a
change in the ownership, location, or serving privileges

CITY City of Florence

CITY RECORDER City Recorder or his/her designee

COMMISSION Oregon Liquor Control Commission (OLCC)

COUNCIL Governing body of the City of Florence

LOCAL GOVT. City of Florence City Council

ORS Oregon Revised Statutes

POLICE CHIEF Chief of Police or his/her designee

RENEWAL Eugn%sées are required to renew their licenses every year at a date set
y OL

TEMPORARY SALES LICENSE Are required for a special event where the applicant is making alcohol

SPECIAL EVENT LICENSES available and either requiring payment or purchase or accepting
donations of money for alcohol, entry or admission or any other product
or service.

3-3-4: APPLICATION PROCESS:

A. Procedure: Any person, firm or corporation requesting a liquor license through OLCC that
requires local government recommendation shall present the completed license application forms
prescribed by OLCC, including the personal history form for each person named on the license
application, to the City Recorder.

B. Completed Applications: Liquor license applications forms shall be accepted only when all
required forms are properly completed, the requested information is submitted, and the required
application fee as set forth by Council resolution has been paid.

3-3-5: APPLICATION FEES: The City Recorder shall charge and collect a license investigation fee at the
time the application is filed. The fees for such services shall be established by resolution of the Council.

3-3-6: CITY RECORDER DUTIES: Upon receipt of an application for a new liquor license, the City
Recorder shall:
A. Determine if the licensee has a City business license
B. Refer the application to the Police Department; Community Development Department
and any other department at his/her discretion for the purpose of obtaining a staff
recommendation to the Council.
C. Set a date for the Council to review staff recommendations and allow public input.
D. Endorse the application, if approved by the City Council.

3-3-7: STAFF REVIEW:

A. The Community Development Department reviews the application for conformance to the
City's zoning and land use laws. If there are any issues regarding the location of the business, planning
staff will work with the applicant to resolve these issues.

B. OLCC does a thorough background check on the applicants but the City’'s Police
Department will also review the application and the history of complaints on the place of business. If the
Police Chief has concerns after this review, he will contact the applicant and the local OLCC office.

3-3-8: HEARING PROCEDURES:

A. Once staff has had the opportunity to review the application the City Recorder will place the

FLORENCE CITY CODE TITLE 3 2 LIQUOR LICENSES 3-3



license on the consent agenda at the next regular city council agenda for action.

B. The applicant will be given notice of the date and time of the meeting.
C. If a citizen or councilor would like to make comments either in favor or against the application;
the agenda item will be moved from the consent agenda for public comment.

D. The Council shall consider all written and/or oral comments in making their decision in their
recommendation to OLCC.

E. Written and/or oral testimony shall be provided to the applicant and forwarded to the local OLCC
office.

3-3-9: PUBLIC NOTICE:

In order to facilitate public participation in liquor license applications, the City Recorder shall send the
Council’'s meeting agenda via email to the local media, and all parties who have requested a copy of the
agenda. The agenda will be made available at City Hall, Siuslaw Public Library and posted on the City’s
website. The agenda shall specify the date, time, location of meeting, the business name and address of the
applicant.

3-3-10: COUNCIL ACTION:

The Council shall recommend approval, or denial to the Commission on each liquor license application. In
determining whether to make an unfavorable recommendation to OLCC, the Council shall apply criteria
authorized by OLCC Administrative Statutes and Rules. (ORS 471.313 and ORS 471.315)

3-3-11: LICENSES EXEMPT FROM COUNCIL REVIEW

A. Temporary/Special Event License
B. Change of Name of Business
C. Yearly Renewals

3-3-11-1: PROCEDURES
A. Temporary/Special Events: Any person, firm or corporation requesting a liquor license
through OLCC for a Temporary/Special Events license shall present the completed license
application forms prescribed by OLCC, to the City Recorder.
1. Temporary/Special Events License application shall be forwarded to the Police
Department for the Chief's recommendation. If the Chief has concerns he/she will contact the
applicant and the local OLCC department.

B. Change of Name: Any person, firm or corporation requesting a Change of Name of the place
of business without affecting a change in the ownership, location, or serving privileges,
1. Shall be reviewed and approved by the City Recorder’s office.

C. Yearly renewals: OLCC forwards a list of yearly renewals to the City Recorder’s office.

1. Yearly renewals shall be forwarded to the Police and Planning Departments, allowing
staff the opportunity to update their files. If there are concerns regarding the renewal of a liquor
license the Police/Planning Department shall contact the local OLCC office.

2. City Recorder’s office shall approve these yearly renewals.

3-3-11-2: FEES

The fee charged for Change of Name; Temporary/Special Events licenses and Yearly Renewals shall be
established by council resolution at the maximum amount allowed by OLCC, which does not require
review by the City Council.

Established by Ord No. 16, Series 2008
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TITLE 3
CHAPTER 4

TAXICABS
SECTION:

3-4-1: Purpose

3-4-2: Definitions

3-4-3: License and permit required

3-4-4: Applications-Information-Requirements
3-4-5: Term of License

3-4-6: Operator's License Fees

3-4-7:  Application for Taxicab Driver's Permit
3-4-8: Standards for Issuance of Driver's Permit
3-4-9: Term and Fees for Driver's Permit
3-4-10: Not used

3-4-11: Not used

3-4-12: Not used

3-4-13 Rate Determination

3-4-14: Operating Regulations

3-4-15: Number and type of Vehicles

3-4-16: Equipment

3-4-17: Taxicab Vehicle Maintenance

3-4-18: Insurance

3-4-19: Bond Required

3-4-20: Indemnification

3-4-21: Transfer of Operator's License

3-4-22: Taxi Stand Permit - Term and Fee
3-4-23: Inspection of Books and Records

3-4-24: Inspection of Vehicles

3-4-25: Suspension, Denial or Revocation of Licenses or Permits
3-4-26: Summary Suspension of Operator's License or Permits
3-4-27: Appeal

3-4-28: Administrative Rules

3-4-29: City Enforcement

3-4-1: PURPOSE:

It is the purpose of this chapter to require persons operating taxicabs do so in a safe, fair and efficient
manner. The taxicab industry should be allowed to operate without unnecessary restraint, but because
taxicabs constitute an essential part of the City's transportation systems and because transportation so
fundamentally affects the City's well-being and that of its citizens, some regulation is necessary to ensure
that public safety is protected, the public need provided for, and the public convenience promoted. The
provisions contained in this chapter should be applied and enforced in such a manner as to require the
taxicab industry to regulate itself, under City supervision, to promote innovation and adaptation to changing
needs, and respond to the economics of the marketplace, so long as the public interest is served thereby.

3-4-2: DEFINITIONS:

As used in this chapter, unless the context clearly indicates otherwise, the following words shall mean:

CITY RECORDER The person so designated by the City Manager to perform the functions
described in this Chapter.

COMMITTEE The Transit Advisory Committee of the City of Florence.

DRIVER Any person in direct and immediate possession or charge of any taxicab,

either as an agent, employee or otherwise of the owner, or as owner or
under the direction of the owner.
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KEY PERSONNEL

LICENSEE

LIMOUSINE

OPERATOR'S LICENSE

OWNER

STREET

TAXICAB

Any owner, employee or agent of the licensee who exercises management
or supervisory authority.

The holder of an operator's license as described in this chapter.

Any motor vehicle which has the seating capacity of more than six but less
than ten which carries passengers for hire, whose journey has originated
in the City and where the destination and route may be controlled by a
passenger and the fare is calculated on the basis of an hourly rate.

A license to operate taxicabs as provided by this Chapter.

Any person having use or control of any taxicab, whether as owner, lessee
or otherwise and also includes any shareholder, partner or associate with
an ownership interest in the taxicab business.

Any street, alley, avenue, road, lane, highway or public place in the City
commonly used for the purpose of public travel.

Any motor vehicle which carries passengers for hire, whose journey has
originated in the City and where the destination and route may be
controlled by a passenger and the fare is calculated on the basis of any
combination of an initial fee, distance traveled and delay, including
limousines for hire unless specifically exempted by the language herein.
Any vehicle which has an appearance similar to a taxicab is a taxicab for
the purposes of this Chapter. Exceptions are: regularly scheduled buses;
bona fide state-approved buses engaged in charter service with a seating
capacity of more than twenty persons; vehicles owned or operated by, or
under contract with, a charitable organization when exclusively engaged in
performing transportation necessary to the operation of the charitable
organization as defined in ORS 767.025(15); and courtesy vehicles
operated by vehicle repair businesses, hotels or motels without charge to
the user.

3-4-3: LICENSE AND PERMIT REQUIRED:

Within the City, no person shall operate a taxicab service without first obtaining a license as provided herein,
no person shall drive a taxicab without first having secured a permit therefore and no taxicab shall be
operated in violation of this Chapter.

3-4-4: APPLICATIONS - INFORMATION - REQUIREMENTS:

A. An application for an original operator's license shall be filed with the City Recorder on a form
provided by the City, verified under penalty of perjury, accompanied by the non-refundable
application investigation fee in an amount set by Council Resolution, and contain the following:

1. The name, business address, residence address and date of birth of the owner(s) or
person(s) applying;
2. The name(s), business address, residence address and date of birth of each officer(s) and

key personnel of the proposed business;

3. The business name under which the taxicab service shall operate, the business address
and telephone number;

4, The make, type, year of manufacture and seating capacity of the vehicles applicant intends
to operate as taxicabs;

5. A description of the proposed color scheme, insignia, trade style or other distinguishing
characteristics of the proposed taxicab business;
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3-4-5:

2.

6. A statement whether the applicant or any officer or key personnel of the applicant have

been:

a. Convicted of any felony, misdemeanor or violation of any municipal ordinance or
state law (other than minor traffic and parking offenses), the nature of the offense
and the punishment or penalty assessed;

b. Had a business license or bond denied, revoked or suspended and, if so, a
description of the reason for such revocation or suspension;

7. The rates applicant proposes to charge for taxicab service;
8. Not including limousines, applicant's willingness and ability to participate in public service

projects, such as subsidized fare programs for the elderly, the disabled, or other groups of
citizens, sponsored by government or private agencies. Applicant should submit
documentation indicating the sponsoring agency's willingness to allow applicant to
participate in any such program.

9. A description of applicant and applicant's officers and key personnel prior business and
work experience;

10. Not including licensees who will only be operating limousines: (Ord 10, Series 1995)
a. A financial statement prepared by a certified public accountant.
b. A statement as to whether the applicant has any unpaid judgments outstanding

against them, and if so, the nature of the acts or transactions giving rise to each
judgment, the court in which it was rendered, and the amounts of any unpaid or
unbonded judgment, and a statement of any bankruptcies, either personal or
business, including the number, court and date of discharge, if discharge was
granted. If a discharge was not granted, the circumstances for the denial or
discharge; and

11. Such other relevant information as the City Recorder may deem necessary for the proper
protection of the public.

Each licensed taxicab operator shall continue to keep the information provided in its application
current, and shall inform the City Recorder of any changes within ten days of the occurrence.

TERM OF LICENSE:

Except as provided in subsection 2 of this section, the term for an operator's license shall be five
calendar years commencing the next January 1st following issuance of the license.

Unless revoked, modified or suspended as provided in this chapter, after the first full calendar year
of the license term, a calendar year shall be added to the term thereof provided the licensee has

timely paid the annual fee required by Section 3-4-6 and filed any reports requested under the provisions of

3-4-6:

this Chapter.

On or before November 1 of the first full calendar year of the license or any calendar year added
under subsection 2 of this section, the City or a licensee may notify the other in writing of its election
not to have the five year term of the license renewed as provided in subsection 2 of this section.
When such notice is given, the license term shall not be added to as provided in subsection 2 of this
section and shall expire at the end of the fourth calendar year following the notice.

OPERATOR'S LICENSE FEES:

The annual license fee for an operator's license shall be based on a per taxicab vehicle rate as set
by Council Resolution, and shall be paid before a license will be issued, and thereafter on or before
January 1st of each year. If the initial operator's license is issued on or after July 1st, the first
license fee shall be reduced by one-half for the initial license year. The per vehicle license fee rate
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3-4-7:

3-4-8:

shall be paid on each new vehicle added throughout the license year which does not replace a
currently permitted vehicle.

APPLICATION FOR TAXICAB DRIVER'S PERMIT:

Application for taxicab driver's permits shall be made to the City Recorder on a form provided by the
City and accompanied by the payment of a non-refundable original application investigation fee as
set by Council Resolution. Upon approval of the application, the annual license fee as set forth in
Section 3-4-9 must be paid before the license is granted. Applications shall contain the name,
address, date of birth, Oregon driver's license number of the applicant, and any other relevant
information requested by the City Recorder, and shall be accompanied by a current photograph of
the applicant. Each applicant shall provide satisfactory proof to the City Recorder that the applicant
possesses the appropriate valid Oregon driver's license. Each applicant shall be fingerprinted.

STANDARDS FOR ISSUANCE OF DRIVER'S PERMIT:

The City Recorder shall review each application to determine the applicant's fitness to operate a taxicab.
Among the factors which may be considered are:

3-4-9:

1. Whether the applicant has any physical or mental condition which would, in the judgment of
the City Recorder, impair the applicant's ability to safely operate a taxicab;

2. Applicant's prior criminal history;

3. Prior traffic violations by the applicant and prior violations of municipal regulations of the
City or other municipalities governing taxicab services;

4, The applicant's driving safety record; and
5. Any other relevant factor which the City Recorder may deem necessary.

TERM AND FEES FOR DRIVER'S PERMIT:

Each person approved to drive a taxicab shall pay an annual permit fee as set by Council Resolution. All
permits shall expire on December 31st of the year issued. If the original permit is issued on or after July 1st
the permit fee may be reduced by one-half the annual fee for the initial permit year. Permits may be
renewed upon payment of the annual permit fee on or before January 1st of each year.

3-4-10: NOT USED

3-4-11: NOT USED

3-4-12: NOT USED

3-4-13: RATE DETERMINATION:

A.

To ensure fair and equitable consumer rates and to prohibit discriminatory practices, the Council
may, by Resolution, establish minimum or maximum rates for taxicab service following the
procedures and standards in this section.

In recommending and determining rates under this section, due consideration shall be given to
information from all licensees regarding: current and projected revenue and expenses; actual and
overhead expense; the cost of acquiring and replacing equipment; the services of owner, family and
management; the cost of providing for future, added or different service; a reasonable return for
doing business; and such other factors deemed relevant. Rates charged by other persons
performing the same or similar services in the same or similar areas under the same or similar
service conditions may also be considered.
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Requests to establish a minimum rate for a taxicab service may be made at any time. Adjustments
to the Council established minimum rates may be initiated or made not more often than once per
calendar year provided, however, that in addition to the possible annual rate adjustment, a
supplemental rate adjustment may be requested where there is substantial decrease in expenses
that was not anticipated at the time of the last rate adjustment.

1. Adjustments to the Council established minimum rates may be initiated by a licensee, a
petition of 20 customers using taxicab services, the Committee, the Council, or the City
Manager. A request for rate adjustment or a request to establish a rate for a new
classification of service shall be in writing on a form provided by the City Recorder and shall
be accompanied by factual information substantiating the request and filed with the
City Recorder. Except for a request by the Council, Committee, or City Manager which
shall not require a fee, any request for a rate adjustment or for the establishment of a rate
for a new classification of service shall be accompanied by the non-refundable filing fee set
by Council Resolution.

2. Upon receiving a request for rate adjustment or for establishment of a rate for a new
classification of service, the City Manager shall prepare a staff report and evaluation and,
no later than 30 days after receiving the request, present it with the report and evaluation of
the Committee.

3. The Committee shall consider the request and staff report and hear testimony thereon.
Before making its recommendation to the Council, the Committee shall give public notice
inviting evidence and oral or written comment on the request and receive such at a public
hearing. Within 90 days after it receives the request, the Committee shall make its written
findings and recommendation to the Council.

4, The Council shall consider the Committee's recommendation and receive oral or written
arguments on the recommendation. Based on substantial evidence in the record, the
Council shall resolve to approve, modify and approve or reject the recommendation. The
decision of the Council shall be final.

All rate adjustments or rates establishing a new classification of service shall take effect at the time specified
in the Council Resolution.

3-4-14: OPERATING REGULATIONS:

A.

Not including licensees who will only be operating limousines: (Ord 10, Series 1995)

a. Each licensee shall maintain a place of business within the City, equipped with a telephone,
and shall have available at least one taxicab, and a dispatcher who may be reached by
telephone.

b. The taxi service shall be available seven days a week, at least 20 hours a day.

C. Except when repair is required each licensee shall have a minimum of two taxicabs

available to serve customers for a period of twelve hours during each day of the year.
Not including limousine drivers, unless otherwise directed by the passenger, any taxicab driver
employed to transport passengers to a definite point shall take the most direct route possible that
will carry the passenger to his or her desired destination safely and expeditiously.

Each driver, if requested, shall give a correct receipt upon payment of the correct fare.

No person may refuse to pay the lawful taxicab fare as fixed in accordance with this Chapter after
employing or hiring the taxicab.

Whenever any taxicab is occupied by a passenger, the driver shall not permit any other person to
occupy or ride in that taxicab except with the consent of the original passenger.
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3-4-15:

Each licensee and driver shall promptly notify the City Police Department within twenty-four hours of
any property of value left in any vehicle by any passenger.

The driver's permit shall be displayed in the taxicab where it may be readily viewed by passengers
at all times that the taxicab is in operation.

Not including limousines, the licensee's rate schedule shall be posted in each taxicab in a place
where it may be readily viewed by passengers.

Rates established by a licensee shall not be less than the minimum rate established under Section
3-4-13 and shall be reasonable. Thirty days before implementing any rate, the licensee shall file a
copy of the proposed rates with the City Recorder and maintain on file with the City Recorder a
current rate schedule for taxicab service.

A customer of a taxicab service shall be charged for service rendered only according to the rates
established and filed as required by subsection | of this section.

Each licensee and driver shall cause a complete and accurate record of each trip of each taxicab to
be made on a daily trip sheet showing the time required to respond to the customer's request for
taxicab service, the time and place of origin and destination of the trip, the number of passengers
carried, the mileage and the amount of fare collected.

Each licensee shall maintain a complete set of records indicating income and expenses for each
taxicab operated.

Each licensee shall maintain a record of all complaints received either in writing by telephone
regarding taxicab service.

Limousines shall be required to be equipped with a cellular telephone for emergency purposes.
The telephone number shall be listed publicly in the Florence area telephone directory under the
name of the limousine service.

NUMBER AND TYPE OF VEHICLES:

Not including licensees who will only be operating limousines: (Ord 10, Series 1995)

1.

3-4-16:

Each licensee shall own or have the exclusive use and control of not less than two taxicabs at all
times, which shall be used exclusively as taxicabs for business conducted under the City's license.

Each taxicab shall have a manufacturer's declared carrying capacity of at least five persons and be
equipped with at least four doors, other than van-type vehicles which may have three entrance
doors plus a rear cargo door.

EQUIPMENT:

Except for limousines, each taxicab shall be equipped with the following:

1. The company name and telephone number where service can be requested, prominently
displayed on the exterior of the vehicle;

2. A properly functioning taxi radio of modern design, on a clear, coordinated, taxicab
frequency for the purpose of rapidly dispatching calls for service;

3. A taximeter in accurate operating condition, with a lighted face which can be read from the
passenger seat at all times;
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4, A statement posted in a conspicuous place in the passenger compartment showing the
address and telephone number of the owners to which complaints should be directed and a
notice that a record of all complaints shall be open to inspection and review by the City at
any time on its request.

B. Except for limousines, each taxicab operated by a licensee shall be painted the same color.

C. Each limousine shall conspicuously place in the passenger compartment a statement showing the
address and telephone number of the owners to which complaints should be directed and state that
a record of all complaints shall be open to inspection and review by the City at any time upon its
request.

D. Replacement vehicles shall comply with the provisions of this Chapter.
3-4-17: TAXICAB VEHICLE MAINTENANCE:

Each vehicle operating under this chapter shall be maintained in a clean, sanitary, safe and mechanically
sound condition. No driver shall drive a vehicle which does not comply with the requirements of this
chapter, and no licensee shall allow such a vehicle to be driven. The City Recorder may order any taxicab
found to be unsafe or in any way suitable to be immediately removed from service and any problems
corrected before the taxicab is again placed in service.

3-4-18: INSURANCE:

No licensee shall drive or cause or allow to be driven, any taxicab in the City unless the licensee has a
policy of liability insurance which is in full force and effect, insuring the operation of the taxicabs operating
under this chapter, and which provides minimum coverage of at least the amounts specified for municipal
liability in ORS 30.270 or successor statute for injury or destruction of property or for bodily injury or death.

3-4-19: BOND REQUIRED:

Each licensee shall post and maintain a five thousand dollar bond acceptable to the City Recorder which
shall be available to satisfy any claims against the licensee, either in the nature of fines imposed by the City
for violations of this chapter or civil judgments entered against the licensee arising out of licensee's taxicab
service.

3-4-20: INDEMNIFICATION:

A. Each licensee shall agree to pay all damages and penalties the City may legally be required to pay
as a result of granting such license and shall agree to defend and indemnify the City against all
claims resulting from the granting of such a license. These damages arising out of the operation or
maintenance of a taxicab as authorized by this chapter whether or not any act or omission
complained of is authorized or prohibited by this chapter.

B. By its application and the granting of an operator's license, the licensee agrees to pay all necessary
and reasonable expenses incurred by the City in defending itself under this section, including, but
not limited to, reasonable attorney's fees.

3-4-21: TRANSFER OF OPERATOR'S LICENSE:

No operator's license may be sold, assigned, mortgaged or otherwise transferred without the consent of the
City Recorder. Such transfer shall be subject to the same terms, conditions and requirements as the
application for the original license.

3-4-22: TAXI STAND PERMIT - TERM AND FEE:
A. No licensee or driver of any taxicab shall stand or permit to stand any such taxicab while waiting

employment at any place upon any portion of the streets of the City other than at certain places
designated by the City Manager and assigned to the licensee.
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No taxicab or other vehicle shall occupy a regularly established taxi stand unless such vehicle is a
taxicab operated by the licensee to whom such taxi stand has been assigned as herein provided.

In the event that two or more licensees are providing taxicab services in the City, the City Recorder
shall assign taxi stands to each licensee. Licensees desiring taxi stands shall apply to the City
Recorder, on a form provided by the City, describing the location of the proposed stand.

The annual fee for a taxi stand permit shall be set by Council Resolution and shall be paid before
the permit is issued. All taxi stand permits shall expire on December 31 of the year the permit is
issued any may be renewed upon payment of the annual fee on or before January 1st of the
following year.

3-4-23: INSPECTION OF BOOKS AND RECORDS:

The City Recorder or any person authorized by the City Recorder shall have the right to inspect all books
and records of any licensee or driver required by this chapter or pertaining to the taxicab business, at all
reasonable times and places. Such records shall be kept available for inspection at the licensee's office in
Florence for at least four years.

3-4-24: INSPECTION OF VEHICLES:

The City Recorder may cause any taxicab to be inspected at any time to determine its condition. Such
inspections shall be performed at the sole discretion of the City Recorder and the cost of such inspections
shall be borne by the licensee.

3-4-25: SUSPENSION, DENIAL OR REVOCATION OF LICENSES OR PERMITS:

A.

The Committee is authorized to deny any application for a license or permit or to suspend any
license or permit issued pursuant to this chapter after reasonable notice and opportunity granted to
the applicant or holder thereof to be heard, if the Committee finds probable cause to believe that the
applicant or holder has:

1. Been found guilty of any violation of this chapter; or

2. Been convicted of an offense against person or property for which a sentence of
incarceration could have been imposed under Oregon law, or having a character,
reputation or moral integrity inimical to the public safety or the general welfare of the City;

3. Knowingly made any false, misleading or fraudulent statement of a material fact in the
application for a license or permit, or in any report or record required to be filed with any
governmental entity; or

4. Failed to comply with any of the general ordinances of the City applicable to the business or
merchant activities of the application, licensee or permittee.

In addition to the grounds in Subsection A of this section, the Committee may deny an application
for operator's license or suspend or revoke an operator's license upon finding that:

1. An additional operator's license would be unreasonably detrimental to the availability or
guality of taxicab service within the City;

2. The applicant, operator or key personnel fails to meet the requirements of this chapter, or is
doing business in violation of this chapter or applicable Federal, State, County or City law.

3. The applicant, operator or key personnel has provided false or misleading material,
information, or has omitted disclosure of a material fact on the application or related
materials, or on his/her business records;
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3-4-26:

3-4-27:

4, The applicant's, operator's or key personnel's past or present violation of law or ordinance
presents a reasonable doubt about the applicant's or operator's ability to provide taxicab
service without endangering property or the public health and safety; or

5. The information supplied for the review does not indicate that the applicant or key
personnel has the experience, knowledge or ability to provide the services required under
this chapter.

In addition to the grounds in Subsection A of this section, the Committee may deny an application
for driver's permit or suspend or revoke a driver's permit if the City Recorder determines the
applicant unfit based on the factors in Section 3-4-8 or if a permittee is convicted of a violation of
this chapter or similar regulations of another municipality, or is convicted of a violation of any of the
statutes of the State involving the operation of a motor vehicle, or if the Committee has reasonable
grounds to believe that the permittee would endanger life or property while operating a motor
vehicle.

In the absence of finding a basis to deny an application or to revoke or suspend a license or permit,
the Committee shall grant the license or permit which shall be issued by the City Recorder.

The City Recorder shall provide written notice to the applicant, licensee or permittee of his/her
recommendation to the Committee that the application, license or permit be denied or revoked.
When the application is for a new taxi service operator's license, a copy of the written notice shall
also be given to any existing licensee. The notice shall state the reason for the recommendation
and shall inform the applicant, licensee or permittee of the right to present evidence, testimony and
arguments to the Committee before it renders a decision in the matter.

The City Recorder's notice shall be given at least 15 days before the Committee considers the
matter. When the City Recorder is recommending revocation of a license or permit because of a
violation of this Chapter, if the licensee or permittee corrects the violation within the 15 days, the
City Recorder may withdraw his/her recommendation and the proceedings shall cease unless the
Committee directs to the contrary.

The Committee shall consider the City Recorder's recommendation by conducting a hearing at
which it shall receive any relevant evidence, testimony and argument the City Recorder, the
applicant, the licensee, the permittee or others may wish to present. While proceedings before the
Committee are not bound by the rules of evidence used by courts of law, the decision of the
Committee shall be based on substantive evidence. The decision shall include the Committee's
findings and shall be in writing. The Committee's decision shall be mailed or personally served
upon the applicant, licensee or permittee and any other requesting notice of the decision.

A person whose applicant for a license has been denied or whose license has been revoked may,
after one year from the date of denial or revocation, apply for a license upon payment of the
application fee and submission of an application form and required attachments.

SUMMARY SUSPENSION OF OPERATOR'S LICENSE OR PERMITS:

Notwithstanding the requirements of Section 3-4-25, if the conduct of a licensee or permittee
creates an eminent threat to life or property, the City Recorder may summarily order the licensee or
permittee to cease the activity creating the threat. In the event the licensee or permittee fails to
promptly cease the threatening activity and correct the threatening condition, the City Recorder
may, without further notice or opportunity to be heard, suspend the license or permit. If the activities
of the licensee or permittee causes any property to be or remain in the public way, the City
Recorder may cause the property of the licensee or permittee to be removed from the public way
and assess the costs of such removal to the licensee or permittee.

A summary suspension under this section may be appealed by the licensee or permittee in the
manner set forth in Section 3-4-27.

APPEAL:
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An applicant whose application for a license or permit has been denied, or a licensee or permittee
whose license or permit has been denied renewal, been suspended or is revoked or an existing
licensee that has appeared and offered testimony or objection to the issuance of another license
may appeal the decision within ten days after the date of notice of the approval, denial, suspension,
or revocation. The appeal shall be in writing, filed with the City Recorder and shall state:

1. The name and address of the appellant;

2. The nature of the determination being appealed,;

3. The reason the determination is incorrect; and

4, What the correct determination of the appeal should be.

An applicant who fails to file such a statement within the time permitted waives his/her objections,
and his/her appeal shall be dismissed. Within 30 days of the Committee's decision, the City Council
on its own motion may initiate review of any Committee decision.

If a notice of revocation is appealed, the revocation does not take effect until final determination of
the appeal.

Unless all parties to the appeal and the City Recorder agree to a longer period, an appeal shall be
heard by the Council within 45 days of the receipt of the notice of appeal. At least ten days prior to
the hearing, the City shall mail notice of the time and location thereof to the parties.

The Council shall hear and determine the appeal on the basis of the appellant's notice of appeal,
the record of the Committee's consideration of the matter and any oral or written argument the
parties may present. At the hearing the appellant and any other party that appeared before the
Committee may present oral argument personally or by counsel.

If the appeal is from the Committee's denial of the appellant's request, the appellant shall carry the
burden of proving that he/she is entitled to the remedy sought.

The Council shall render its decision by resolution within 30 days of the hearing date. The decision
of the Council shall be final.

3-4-28: ADMINISTRATIVE RULES:

The City Recorder may propose administrative rules to implement the administration of this Chapter. Such
rules or amendments thereto shall be effective after review by the Committee and approval by the City

Council.

3-4-29: CITY ENFORCEMENT:

A.

The City shall enforce the provisions of this Chapter by administrative, civil or criminal action or any
combination thereof as necessary to obtain compliance with this Chapter.

Except as limited by paragraph C of this subsection, the penalty for violating any provision of this
Chapter shall be that established in Chapter 1-4 of this Code.

The penalty for violation of this Chapter which is also a violation of State law or regulation shall not
exceed the penalty imposed by State law or regulation for the same conduct.

Amended by Ord 7, Series 1993
Amended by Ord 10, Series 1995
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SECTION:

3-6-1: Purpose

3-6-2: Definitions

3-6-3. Alarm Business Permit
3-6-4: Alarm System Standards

TITLE 3
CHAPTER 6

ALARM SYSTEMS

3-6-5: Automatic Dialing Devices

3-6-6: Allocation of Revenues
3-6-7: Revocable Permit
3-6-8: Prohibitions

3-6-9: Penalties

3-6-1: PURPOSE: The purpose of this Section is to protect the emergency services of the City from
misuse, and is to govern burglary and robbery alarm systems, and to regulate alarm businesses. (Ord 17,

Series 1991).
3-6-2: DEFINITIONS:

ALARM BUSINESS

ALARM MONITORING

ALARM SYSTEM

ALARM USER

AUTOMATIC DIALING
DEVICE

BURGLARY ALARM

CHIEF OF POLICE

FALSE ALARM

FLORENCE CITY CODE TITLE 3

The business by any individual, partnership, corporation or other entity of
selling, leasing, maintaining, servicing, repairing, altering, replacing,
moving or installing any alarm system in or on any building, structure or
facility, or providing alarm monitoring services. (Ord 17, Series 1991).

Any services provided an alarm user to assist in fulfilling the purpose of the
alarm system, including receiving initial reports of alarm system activation,
notifying alarm user and others when an alarm occurs, resetting or
arranging for an alarm system to be reset, and performing other similar
services. Alarm monitoring does not include public police department
services. (Ord 17, Series 1991).

Any assembly of equipment, mechanical or electrical, arranged to signal
the occurrence of a fire, medical emergency, robbery, burglary, or other
activity requiring urgent attention to which firefighters, police or other
emergency personnel are expected to respond. Alarm system includes
but is not limited to equipment designed to transmit a signal or a message
to a central alarm receiving station. This definition does not include alarm
systems for motor vehicles. (Ord 17, Series 1991).

The person in control of premises wherein an alarm system has been
installed.

A device which is interconnected to a telephone line and is programmed to
Transmit by voice message or code signal a selected telephone number
indicating a need for emergency response.

An alarm system signaling an entry or attempted entry into the area
protected by the system.

The Chief of the City Police Department, or the Chief's designee. (Ord 17,
Series 1991).

An alarm signal eliciting an emergency response where an emergency
situation does not in fact exist. False Alarms shall also include an alarm
user or operators failure to cancel Police Department response to an alarm
that has been activated in error. (Amended Ord. 22, 2008)
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INTERCONNECT To connect an alarm system including an automatic dialing device to a

telephone line, either directly or through a mechanical device that uses a
telephone line to transmit a message upon the activation of the alarm
system. (Ord 17, Series 1991).

MEDICAL EMERGENCY An alarm system signaling an emergency requiring an response for a
ALARM SYSTEM physically disabled person, a person with special medical conditions, or a

person 60 years of age or older. (Ord 17, Series 1991).

ROBBERY ALARM An alarm system signaling a robbery or attempted robbery.
SYSTEM

3-6-3:

A.

3-6-4:

ALARM BUSINESS PERMIT:

Every alarm business doing business within an area for which the City Police Department provides
or dispatches emergency response, shall furnish its customer with instructions that provide
information to enable the customer to operate the alarm system properly and to locate and obtain
service for the alarm system at any time. (Ord 17, Series 1991).

Every alarm business shall be required to have and maintain a business license as required by
Chapter 3-1 of this Code prior to installation of any alarm system or the provision of alarm
monitoring services. (Ord 17, Series 1991).

ALARM SYSTEM STANDARDS:

Standard: The number of false alarms received by the Florence Police Department shall not be
three (3) or more within any three month period, or five (5) within a twelve (12) month period, per
service address.

If the Police Department records indicate an alarm user has violated the standards in subsection A
of this section:

1. The Chief of Police shall notify the affected alarm user by personal service or by certified
mail of such fact and direct that the Florence Police Department may elect not to respond
to any further alarm calls at said service address. The notice will state that the service
address is being placed on a non-response list for alarms, and that the service address will
remain on the list until a reinstatement fee set by resolution of the City Council has been
paid.

2. If, after receiving notice as described above, an alarm user submits written evidence to the
Chief of Police showing measures have been taken to eliminate or correct the cause(s) of
false alarm(s) at the affected service address; the Chief of Police may, at his or her
discretion, reinstate response to the service address for any future alarms with a one-time
only exemption of the reinstatement fee. Any future reinstatements will require payment of
the reinstatement fee in full.

An alarm system which sounds a false alarm that is audible from outside the premises is hereby
declared to be a nuisance and may be abated as unnecessary noise. However, if an audible alarm
persists and the alarm user cannot be located after a reasonable effort, the audible alarm may be
summarily abated by the Chief of Police or the Chief's designee entering the premises and
disconnecting the alarm and then securing the premises. The cost of such abatement shall be the
obligation of the alarm user. Upon receiving notice of the costs the user shall pay them within 10
days or request a hearing as provided in Subsection E of this Section.

A fee, set by Council Resolution, shall be charged to a business or residence with outside audible
alarms for each false alarm over two (2) within any three month period, or four (4) within a twelve
(22) month period per user. (Ord 17, Series 1991).

Hearings: An alarm user may appeal any action taken by the City of Florence pursuant to this code
section. To appeal, they shall file a written request for a hearing with the City Recorder within 10
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days of receiving notice of such action. The hearing shall be before the City Council or its designee.
The Chief of Police and the requester shall have the right to present written and oral evidence. If the
City council finds that the alarm user is in violation of this chapter, that decision shall be final.

3-6-5: AUTOMATIC DIALING DEVICES:

A. Except as allowed in Section 3-6-7 of this Chapter it is unlawful for any person to program an
automatic dialing device connect to any telephone line assigned to the City.

B. It is unlawful for any alarm user to fail to disconnect or reprogram an automatic dialing device upon
receipt of written notice from the Chief of Police that the device is programmed in violation of this
section. (Ord 17, Series 1991).

3-6-6: ALLOCATION OF REVENUES: All fees and fines collected pursuant to this Chapter shall be
General Fund revenues of the City. (Ord 17, Series 1991).

3-6-7. REVOCABLE PERMIT: When the Chief of Police determines it is in the public interest to provide
alarm monitoring service for an acute care hospital or for other essential public services where rapid police
response is essential for public safety, the Chief may issue a revocable permit allowing the installation of an
alarm monitor within the police department. Such permit may be revoked by the Chief of Police at any time
upon reasonable notification. (Ord 17, Series 1991)

3-6-8 PROHIBITIONS:

A. No person shall activate or cause to be activated a robbery alarm in a case of shoplifting, disorderly
conduct, or other criminal incident other than a robbery or attempted robbery. "Robbery" is the use,
attempted use, or threat of physical force upon another person in connection with the commission
of a theft or other crime at the premises at which the robbery alarm is installed. The misuse of a
robbery alarm shall be deemed a false alarm for the purposes of this Chapter. (Ord 17, Series
1991).

B. Except on the occurrence of a medical emergency or other emergency for which an ambulance
response is appropriate, no person shall activate or cause to be activated a medical emergency
alarm. (Ord 17, Series 1991).

3-6-9: PENALTIES: Violation of any provision of this Chapter is a civil offense punishable by a fine of not
more than $500. (Ord 17, Series 1991).

Amended by:
Ord 17, Series 1991 effective October 16, 1991

Ord. 22, Series 2008 updated Feb. 2010 effective Jan. 1, 2009

FLORENCE CITY CODE TITLE 3 3 ALARM SYSTEMS 3-6



TITLE 3
CHAPTER 7

TRANSIENT ROOM TAX

SECTION:

3-7-1:  Definitions

3-7-2: Levy

3-7-3: Collection

3-7-4. Operator's Duties

3-7-5. Exemptions

3-7-6: Registration

3-7-7: Returns

3-7-8: Penalties and Interest

3-7-9: Deficiencies, Fraud, Evasion, Delay

3-7-10: Redeterminations

3-7-11; Security for Collection

3-7-12; Lien

3-7-13; Refunds

3-7-14; Collection Fee

3-7-15; Administration

3-7-16; Appeal to City Manager

3-7-17; Appeal to Council

3-7-18; Gifts and Contributions

3-7-19; Violations

3-7-20; Penalties

3-7-1: DEFINITIONS: In this Chapter, the following mean:

ACCRUAL A system of accounting in which the rent due from a transient is entered on the
records of the operator when the rent is earned, whether or not it is paid.

CASH A system of accounting in which the rent due from a transient is not entered on the
records by the operator until the rent is paid.

COUNCIL The City Council of the City of Florence

HOTEL A structure, or portion of a structure, which is occupied or intended or designed for
transient occupancy for a period of 30 days or less for dwelling, lodging, or
sleeping purposes, and includes a hotel, inn, tourist home or house, motel, studio
hotel, bachelor hotel, lodging house, rooming house, apartment house, public or
private dormitory, fraternity, sorority, public or private club, or similar structures or
portions thereof so occupied for less than a 30 day period.

The use or possession, or the right to use or possess a room in a hotel or similar
structure or portion thereof, for lodging or sleeping purposes.

OPERATOR The person who is the proprietor of a hotel in any capacity and, where the operator
performs those functions through a managing agent other than an employee, the
managing agent shall have the same duties and liabilittes as the principal.
Compliance with the provisions of this Chapter by either the principal or the
managing agent shall constitute compliance by both.

PERSON An individual, firm, partnership, joint venture, association, social club or private

dormitory, joint stock company, corporation, estate, trust, business trust, receiver,
trustee, syndicate, or any other group or combination acting as a unit.

The consideration charged for the occupancy of space in a hotel whether valued in
money, goods, labor, credits, property, or other consideration, valued in money
without any deduction, and whether received by the operator or not.
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RENT PACKAGE The consideration charged for both food and rent with a single rate that includes

PLAN the total of both. The applicable amount for determination of the transient room tax
under this Chapter shall be the same amount charged for rent when not a part of a
package plan.

RECREATIONAL A development which is occupied or intended or designed for transient occupancy
VEHICLE PARK for thirty (30) days or less, on which travel trailers, pickup campers, tent trailers,
(RV) tents, self-propelled motorized vehicles are parked or set up, the purpose of such

development being to provide to the public a temporary location for dwelling,
lodging or sleeping purposes whiles traveling, vacationing or recreating, but
excluding recreational vehicle parks operated by federal government.

TAX The tax payable by the transient, or the aggregate amount of taxes due from an
operator during the period for which the operator is required to report collections.

TAX The City Recorder of the City of Florence.
ADMINISTRATOR

TRANSIENT An individual who exercises occupancy, or is entitled to occupancy in a hotel or RV
park for a period of less than 30 consecutive calendar days, counting portions of
calendar days as full days. In determining the 30-day period, the day a transient
checks out of the hotel shall not be included, if the transient is not charged rent for
that day. Unless there is a written agreement between the operator and the
transient providing for a longer period of occupancy, an individual so occupying
space in a hotel or RV park shall be deemed a transient until a period of 30
consecutive calendar days has expired. A person who pays for lodging on a
monthly basis, without regard to the number of days in the month, shall not be
deemed a transient. (Ord.726, 9-25-84) (Ord. No. 11, Series 2008)

3-7-2: LEVY: Each transient shall pay a tax of four percent (4%) of the rent charged by the operator for
the privilege of occupancy in a hotel or RV park. The tax constitutes a debt owed by the transient to the City
and is extinguished only by payment to the operator or the City. The transient shall pay the tax to the
operator of the hotel or RV park at the time the rent is paid, which shall be entered on the operator's records
when the rent is collected, if the operator maintains records on the accrual basis. If the rent is paid in
installments, a proportionate share of the tax shall be paid by the transient to the operator with each
installment. If for any reason the tax due is not paid to the operator of the hotel or RV park, the Tax
Administrator may require that the tax be paid directly to the City. For purposes of determining the tax due,
the rent paid or charged for occupancy shall exclude amounts charged or received by the operator for the
sale of goods, services, or commodities, incidental to the room, or accommodation. (Ord. 19 Series 1985)
(Ord.10, Series 2008)

3-7-3: COLLECTION:

A. Each operator renting a room in this city, the occupancy of which is not exempted under Section 3-
7-5 of this Chapter, shall collect a tax from the occupant of the room. The tax collected or accrued
by the operator constitutes a debt owing by the operator to the City. For rent collected on portions
of a dollar, the first once cent (0.02) of tax shall be collected on twenty-five cents (0.25) through
forty-nine cents (0.49), inclusive; the second one cent (0.01) of tax shall be collected on fifty cents
(0.50) through seventy-four cents (0.74) inclusive; the third one cent (0.0l) of tax shall be collected
on seventy-five cents (0.75) to one dollar ($1.00) inclusive.

B. If payment of rent is deferred or credit is extended, payment of the tax to the operator may be
deferred until the rent is actually paid. The operator shall not be liable for the tax until the deferred
payment or credit is paid.

C. The Tax Administrator may adopt rules and regulations consistent with the provisions of this
Chapter as are deemed necessary to assist in the enforcement thereof.

3-7-4. OPERATOR'S DUTIES: The tax imposed by this Chapter shall be collected by the operator at the
same time as the rent is collected from the transient. The amount thereof shall be separately stated upon
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the operator's records and on any rental receipt delivered to the transient by the operator. No operator shall
advertise that the tax or any part thereof will be assumed or absorbed by the operator, that it will not be
added to the rent, or that, when added, any part will be refunded. (Ord. 726, 9-25-84)

3-7-5:

A.

3-7-6:

3-7-7:

A.

EXEMPTION: The tax imposed by this Chapter shall not be imposed upon or collected from:

A person who occupies premises subject to the tax for a period of more than 30 consecutive
calendar days;

A person who pays for lodging rents a private home, vacation cabin, or like facility on a monthly
basis, irrespective of the number of days in the month; (Ord 10, Series 2008)

A person whose rent is of a value of less than $2.00 per day;

An occupant paying rent for a hospital room to a medical clinic, convalescent home, or home for
aged persons. (Ord. 726, 9-25-84)

A person occupying space in a mobile home park. (Ord No. 3, Series 1985) (Ord. 11, Series 2008)
REGISTRATION:

Every person engaging in the business of an operator of a hotel or RV park in this City shall, within
15 calendar days after commencing the business, complete, sign, and file with the Tax
Administrator the registration form provided by the Tax Administrator. Failure to so register shall not
relieve an operator from the obligation to pay the tax imposed by this Chapter and shall constitute a
separate violation hereof.

The registration form shall contain:

1. The name under which the operator transacts or intends to transact business;

2. The location of the place or places of business; and,

3. Such other information as may be necessary to facilitate collection of the tax.

Within 10 days after receipt of the registration form, the Tax Administrator shall issue a certificate of
authority to the registrant to collect the tax from occupants of the hotel or accommodation, with a

duplicate thereof for each additional place of business of the registrant. Each certificate and
duplicate thereof shall state, but not be limited to:

1. The name of the operator;

2. The place of business to which it is applicable, and the address thereof;

3. The date when the certificate is issued; and

4, A statement that "This transient occupancy registration certificate signifies that the person

named on the face hereof has fulfilled the requirements of the transient room tax provisions
of the City of Florence by registration with the Tax Administrator for the purpose of
collection from transients the city's room tax and remitting the tax to the Tax Administrator.
This certificate does not authorize any person to conduct any unlawful business or to
conduct any lawful business in an unlawful manner, or to operate a hotel without strictly
complying with all local applicable laws, including, but not limited to, those requiring a
permit from any board, commission, department or office of the City. This certificate does
not constitute a permit.”, and shall be prominently displayed so as to be readily visible to all
occupants and persons seeking occupancy therein. (Ord. 726, 9-25-84)

RETURNS:

All taxes collected by an operator are due and payable on the fifteenth day of the month for the
preceding month, and are delinquent on the last day of the month in which they are due.
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3-7-8:

3-7-9:

On or before the fifteenth day of the month following each month of collection, the operator shall file
a return for that month's tax collections with the Tax Administrator in such form as prescribed by the
Tax Administrator.

The return shall show the amount of tax collected or otherwise due for the period for which the
return is filed; the total rentals upon which the tax is collected or otherwise due; gross receipts of the
operator for the period; the amount of any exempt rents; and a detailed explanation of any
discrepancy in the amounts.

The return, together with payment of the amount of tax due, shall be filed with the Tax
Administrator's office, either by personal delivery or mail. If the return is mailed, the postmark shall
be considered the date of delivery for determining whether it is timely filed.

The Tax Administrator may, for good cause, extend the time for making any return or paying any
tax for a period not to exceed one month. No further extension may be granted except by the City
Manager. An operator to whom an extension is granted shall pay interest at the rate of one percent
(1%) per month on the amount of tax due, without proration for a fraction of a month. If the return is
not filed and the tax and interest due is not paid by the end of the extension period, then the interest
shall become a part of the tax for purposes of computation of the penalties prescribed in Section 3-
7-8 of this Chapter.

The Tax Administrator may require returns and payment of taxes for other than monthly periods of
he deems it necessary in individual cases in order to insure payment or to facilitate collection by the
City of the amount of taxes. (Ord. 726, 9-25-84)

PENALTIES AND INTEREST:

An operator who has not been granted an extension of time for remittance of the tax due who fails
to remit the tax imposed by Section 3-7-2 of this Chapter prior to delinquency, shall, in addition to
the amount of the tax, pay a penalty of ten percent (10%) of the amount of the tax due.

An operator who fails to pay any delinquent remittance within a period of 30 days following the date
on which the remittance first becomes delinquent, and who has not previously been granted an
extension of time for remittance of the tax, in addition to the amount of the tax and the ten percent
(10%) penalty first imposed under paragraph A above, shall pay a second delinquency penalty of
fifteen percent (15%) of the amount of the tax due.

If the Tax Administrator determines that the nonpayment of any tax due under Section 3-7-2 of this
Chapter is due to fraud or an intent to evade the provisions thereof, in addition to the penalties
stated in paragraphs A and B above, a penalty of twenty-five percent (25%) of the amount of tax
shall be added thereto.

In addition to any penalties imposed, an operator who failed to remit any tax imposed by Section 3-
7-2 of this Chapter shall pay interest on the amount of the tax due, exclusive of penalties, at the rate
of one half of one percent per month or fraction thereof, without proration for portions of a month,
from the date on which the remittance first becomes delinquent until paid in full.

Every penalty imposed, and such interest as accrues under the provisions of this section, shall be
merged with and become a part of the tax required to be paid. (Ord. 726, 9- 25-84)

DEFICIENCIES, FRAUD, EVASION, DELAY:

If the Tax Administrator determines that a return required by this Chapter is incorrect, the Tax
Administrator may compute and determine the amount required to be paid upon the basis of the
facts contained in the return or returns or upon the basis of any other information in the Tax
Administrator's possession. One or more deficiency determinations may be made of the amount
due for one or more periods, and the amount so determined shall be immediately due and payable
upon service of notice as herein provided, and shall be subject to penalties for deficiencies as set
forth in Section 3-7-8 of this Chapter. In making a deficiency determination, the Tax Administrator:
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3-7-10:

1. May offset overpayments, if any, which may have been previously made against any
underpayment for a subsequent period or periods, or against penalties and interest, on the
underpayments. The interest on underpayments shall be computed as set forth in Section
3-7-8 of this Chapter.

2. Shall give a written notice of the determination to the operator or occupant, either
personally or by mail. If by mail, the notice shall be addressed to the operator's address as
it appears in the records of the Tax Administrator, and shall be deemed given on the date
of deposit in the United States Post Office, postage prepaid.

Except in the case of fraud or intent to evade the provisions of this Chapter, or the rules and
regulations promulgated pursuant hereto, a deficiency determination

shall be made and notice thereof mailed within three years after the last day of the month following
the close of the monthly period for which the deficiency is proposed to be determined, or within
three years after the return is filed, whichever period expires the later.

A deficiency determination shall become due and payable immediately upon receipt of the notice by
the operator, and shall become final at the expiration of ten days from the date of the notice, unless
the operator has petitioned for redemption and refund within the ten-day period.

If an operator fails or refuses to collect the tax or to make any report required by this Chapter within
the time or times required herein, or to remit the tax or any portion thereof required to be remitted,
or makes a fraudulent return, or in any other manner willfully attempts to evade the provisions of
this Chapter, the Tax Administrator shall proceed to obtain facts and information on which to base
an estimate of the tax due, and shall thereafter determine and assess against the operator the tax,
interest, and penalties provided for by Sections 3-7-2 and 3-7-8 of this Chapter. In the event such a
determination is made, the Tax Administrator shall give notice in the manner prescribed in Section
3-7-9 of this Chapter of the amount so assessed. The determination and notice shall be made and
mailed within three years after discovery by the Tax Administrator of any fraud, intent to evade,
failure or refusal to collect the tax, or failure to file a required return. Any deficiency determination
shall become due and payable immediately upon receipt of the notice, and shall become final within
10 days after the date thereof. The operator may, however, petition for redemption and refund prior
to the date the determination becomes final.

If the Tax Administrator believes that either the collection of any tax or any amount of tax required to
be collected and paid to the City by Section 3-7-2 of this Chapter, or any deficiency determination
made under this Section is jeopardized by delay, the Tax Administrator shall make a determination
of the tax or amount of tax required to be collected, noting that fact upon the determination. The
amount so determined under this Section shall be immediately due and payable by the operator
after service of notice thereof. The operator may, however, after payment of the amount
determined, petition for redemption and refund of the determination, or a portion thereof, providing
the petition is filed within 10 days from the date of service of the Tax Administrator's notice. (Ord.
726, 9-25-84)

REDETERMINATIONS:

Any person against whom a determination is made under Section 3-7-9 of this Chapter, or any
person directly interested in the determination, may petition for a redetermination and redemption
and refund within the time provided in that Section.

If a petition for redetermination and refund is not filed within the time required, the determination
shall become final.

If a petition for redetermination and refund is timely filed, and if so requested in the petition, the Tax
Administrator shall grant an oral hearing on reconsideration of the determination, and provide 10
days written notice to the petitioner of the time and place of the hearing. The Tax Administrator
may continue the hearing from time to time as may be necessary.

As a result of the hearing, the Tax Administrator may decrease or increase the amount of the
determination, and if an increase is determined, the amount thereof shall be payable immediately
upon the conclusion of the hearing.
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D. The Tax Administrator's order or decision upon the petition for redetermination and redemption and
refund shall become final 10 days after the service thereof upon the petitioner, unless prior to the
expiration of the 10 day period an appeal from the order or decision is filed with the City Manager by
the petitioner.

E. No petition for redetermination and redemption and refund, nor an appeal there from shall be heard
or considered unless the operator first complies with the payment provisions of this Section. (Ord.
726, 9-25-84)

3-7-11: SECURITY FOR COLLECTION:

A. If considered necessary in order to assure compliance with the provisions of this Chapter, an
operator subject to the transient room tax may be required to deposit with the Tax Administrator
such security in the form of cash, bond, or other assets as the Tax Administrator may require. The
amount of the security shall be fixed and determined by the Tax Administrator in such manner as
deemed appropriate, but shall not be greater than twice the operator's estimated average monthly
liability for the period for which returns are filed, or five thousand dollars ($5,000), whichever amount
is the lesser. Subject to the limitations herein provided, the amount of the security may be
increased or decreased by the Tax Administrator.

B. At any time within three years after any tax or any amount of tax required to be collected becomes
due and payable, or at any time within three years after any determination by the Tax Administrator
under the provisions of this Chapter becomes final, the Tax Administrator may bring an action in the
courts of the State, or any other state, or of the United States, in the name of the City, to collect the
amount of delinquent tax, together with penalties and interest. (Ord. 726, 9-25-84)

3-7-12 LIEN:

A. The tax imposed by Section 3-7-2 of this Chapter, together with the interest and penalties provided
for in Section 3-7- 8 of this Chapter, the filing fees paid to the Department of Records of Lane
County, Oregon, and advertising costs which may be incurred when the tax becomes delinquent
under Section 3-7-7 of this Chapter shall be, and until paid remain, a lien from the date of its
recording with the Department of Records of Lane County, Oregon, superior to all subsequent
recorder liens on all tangible personal property used in the hotel of an operator within Florence, and
when so recorded, may be foreclosed on and sold as necessary to discharge the lien. Notice of lien
may be issued by the Tax Administrator whenever the operator is in default in the payment of the
tax, interest and penalty, and shall be recorded with the Department of Records of Lane County,
Oregon, with a copy sent to the delinquent operator. The personal property subject to the lien and
seized by any deputy of the Tax Administrator may be sold by the Tax Administrator at public
auction after 10 days' notice thereof published in a newspaper in the City.

B. Any such lien shall, upon the payment in full to the City of the taxes, penalty and interest for which
the lien has been imposed, be released by the Tax Administrator. The operator or person making
the payment shall receive a receipt therefore stating that the full amount of the taxes, penalties, and
interest have been paid and that the lien is thereby released and the record of lien satisfied. (Ord.
726, 9-25-84)

3-7-13: REFUNDS: In the event a tax imposed under Section 3-7- 8 of this Chapter has been paid more
than once, or has been erroneously or illegally collected or received by the Tax Administrator, it may be
refunded, providing a written verified claim therefore on a form provided by the Tax Administrator, is filed
with the Tax Administrator within three years from the date of payment, which states the specific reason
upon which the claim is founded. If the claim is approved, the excess amount collected or paid may be
refunded or may be credited to any amounts then due and payable from the operator from whom it was
originally collected or by whom it was originally paid, and the balance may be refunded. All refunds shall be
charged to the Transient Room Tax Fund. (Ord. 726, 9-25-84)

3-7-14: COLLECTION FEE: An operator liable for the collection and remittance of the tax imposed by
Section 3-7-2 of this Chapter may withhold 5 percent (5%) of the net tax due to cover the operator's
expense in the collection and remittance of the tax. (Ord. 726, 9-25-84)

3-7-15: ADMINISTRATION:
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A. All monies collected pursuant to the provisions of this Chapter shall be deposited to the credit of the
Transient Room Tax Fund.

B. Each operator shall maintain guest records of room rentals and accounting books and records of
the rentals, which shall be retained for a period of three years and six months after they first come
into existence.

C. After notification to the operator, the Tax Administrator, or any person authorized in writing by the
Tax Administrator may during the operator's normal business hours examine the books, papers,
and accounting records relating to room rentals of any operator liable for the tax, and may
investigate the business of the operator in order to verify the accuracy of any return made, or if no
return is made by the operator, to ascertain and determine the amount required to be paid.

D. Neither the Tax Administrator nor any person having an administrative or clerical duty under the
provisions of this Chapter may make known in any manner whatever the business affairs,
operations, or information obtained by an investigation of records and equipment of any person
required to obtain a transient occupancy registration certificate, or pay a transient room tax, or any
other person visited or examined in the discharge of official duty, or the amount or source of
income, profits, losses, expenditures, or any particulars thereof, set forth in any statement or
application, or permit any statement or application, or copy of either, or any book containing any
abstract or particulars thereof, to be seen or examined by any person. Nothing in this subsection
shall, however, prevent:

1. The disclosure to, or the examination of records and equipment by another City official,
employee, or tax- collecting agent for the sole purpose of administering or collecting the
tax;

2. The disclosure, after the filing of a written request therefore, to the taxpayer himself or his

receivers, trustees, executors, administrators, assignees, and guarantors, if directly
interested, of information as to any such tax paid, any such tax unpaid, or the amount of
any such tax required to be collected, together with interest and penalties thereon, provided
the City Attorney approves each such disclosure. The Tax Administrator may refuse to
make the disclosures referred to in this paragraph when in the opinion of the Tax
Administrator the public interest would suffer thereby.

3. The disclosure of the names and addresses of any person to whom transient occupancy
registration certificates have been issued; and

4. The disclosure of general statistics regarding taxes collected or business one in the City. (Ord. 726,
9-25-84)

3-7-16: APPEAL TO CITY MANAGER: Any person aggrieved by a decision of the Tax Administrator may
appeal the decision to the City Manager by filing a notice of appeal with the Tax Administrator within 10
days of the serving or mailing of the notice of the decision. The Tax Administrator shall fix a time and place
for hearing the appeal and shall give the appellant 10 days' written notice of the time and place of the
hearing. (Ord. 726, 9-25-84)

3-7-17: APPEAL TO THE COUNCIL: Any person aggrieved by a decision of the City Manager under
Section 3-7-16 of this Chapter may appeal the decision to the Council by filing a written notice of appeal with
the Tax Administrator within 10 days of the serving or mailing of the City Manager's decision. The Tax
Administrator shall transmit the notice, together with the file of the appealed matter to the Council, which
shall fix a time and place for hearing the appeal. The Council shall give the appellant not less than 10 days'
written notice of the time and place of the hearing of the appeal. (Ord. 726, 9-25-84)

3-7-18: GIFTS AND CONTRIBUTIONS: The Tax Administrator may, on behalf of the City, accept gifts or
contributions from an operator outside the City limits who would be subject to the tax imposed by Section 3-
7-2 of this Chapter of located within the

City, and any amounts so received shall be deposited to the

credit of the Transient Room Tax Fund. (Ord. 726, 9-25-84)
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3-7-19: VIOLATIONS: No operator, or other person subject to the provisions of this Chapter shall:

1.

2.

3-7-20:

Fail or refuse to register as required by Section 3-7-6 of this Chapter;

Fail or refuse to furnish any return required to be made under Section 3-7-7 of this Chapter
or to furnish a supplemental return or other data required by the Tax Administrator;

Render a false or fraudulent return under Section 3-7-7 of this Chapter; or

Render, sign or verify any false or fraudulent report regarding the transient room tax. (Ord.
726, 9-25-84)

PENALTIES: Any person willfully violating any provision of this Chapter shall be guilty of a

misdemeanor, and upon conviction thereof be punishable therefore by a fine of not more than $500 or by
imprisonment for not more than six months, or by both such fine and imprisonment. (Ord. 726, 9-25-84)

Ord. 10, Series 2008
Ord. 11, Series 2008
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TITLE 3
CHAPTER 9

BICYCLE-POWERED TRANSPORTATION DEVICES

SECTION:

3-9-1: Definitions

3-9-2: License and Permit Required

3-9-3: Application - Information, Requirements
3-9-4: Term of License

3-9-5: Operator's License Fee

3-9-6: Driver's Permit - Term, Fee, Standards
3-9-7: Operating Regulations

3-9-8: Equipment Maintenance

3-9-9: Insurance

3-9-10: Bond

3-9-11: Indemnity

3-9-12: Suspension, Denial, Revocation
3-9-13: Summary Suspension

3-9-14: Appeal

3-9-15: Administrative Rules

3-9-16: Enforcement

3-9-1: DEFINITIONS: As used in this chapter, unless the context clearly indicates otherwise, the following
words and phrases mean:

BICYCLE-POWERED A vehicle other than a taxicab or other motor vehicle, that has three or

TRANSPORTATION more wheels and is propelled by pedal power or a power assist engine of
not more than 50 cc's, that is used for the transportation of one or more
passengers for hire.

CITY RECORDER The person so designated by the City Manager to perform the functions
described in this chapter.

COMMITTEE The Transit Advisory Committee of the City of Florence.

DRIVER Any person in direct and immediate possession or charge of a bicycle-

powered transportation device, either as an agent, employee, or otherwise
of the owner, or as owner, or under the direction of the owner.

LICENSEE The holder of an operator's license as described in this chapter.

OPERATOR'S LICENSE A license to operate a bicycle-powered transportation device
business as provided by this chapter.

OWNER Any person having use or control of any bicycle-powered transportation
device, whether as owner, lessee or otherwise, and also includes any
shareholder, partner or associate with an ownership interest in the bicycle-
powered transportation device business.

3-9-2: LICENSE AND PERMIT REQUIRED: No person shall operate a bicycle-powered transportation
device business within the City without first obtaining a license as provided in this chapter. No person shall
drive a bicycle-powered transportation device within the City without first having secured a permit therefore,
and no bicycle-powered transportation device shall be operated in violation of this chapter.

3-9-3: APPLICATION - INFORMATION, REQUIREMENTS:
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A. An application for an original operator's license shall be filed with the City Recorder on a form
provided by the City, verified under penalty of perjury, accompanied by the non-refundable
application investigation fee in an amount set by Council resolution, and contain the following:

1. The name, business address, residence address and date of birth of the owner(s) or
person(s) applying;
2. The name(s), business address, residence address and date of birth of each officer(s) and

key personnel of the proposed business;

3. The business name under which the bicycle-powered transportation device service shall
operate, the business address and telephone number;

4, The make, type, year of manufacture, and seating capacity of the bicycle-powered
transportation devices the applicant intends to operate;

5. A description of the proposed color scheme, insignia, or other distinguishing characteristics
of the proposed bicycle-powered transportation device business;

6. A statement of whether the applicant or any officer or key personnel of the applicant have:
a. Been convicted of any felony, misdemeanor or violation of any municipal ordinance
or state law (other than minor traffic and parking offenses), the nature of the

offense and the punishment or penalty assessed,

b. Had a business license or bond denied, revoked or suspended and, if so, a
description of the reason for such revocation or suspension.

7. The rate(s) the applicant proposes to charge for the bicycle-powered transportation device
service;
8. A description of the applicant and applicant's officers and key personnel prior business and

work experience; and

9. Such other relevant information as the City Recorder may deem necessary for the proper
protection of the public.

B. Each licensed bicycle-powered transportation device operator shall continue to keep the information
provided in its application current, and shall inform the City Recorder of any changes within ten
days of the occurrence.

3-9-4: TERM OF LICENSE: An operator's license is issued for a term of one year, except, all operator
licenses shall expire on December 31st of the year issued. If a licensee intends to continue to operate in
the next following license year, not less than thirty days prior to the license expiration date, he/she shall
advise the City Recorder of his/her intent to renew the license and submit the annual license fee, as
described in Section 3-9-5 to the City Recorder.

3-9-5: OPERATOR'S LICENSE FEES: The annual license fee for an operator's license shall be set by
Council resolution, and shall be based on a per type and/or class of bicycle-powered transportation
device(s) the applicant intends to operate. The annual license fee shall be paid before a license will be
issued, and thereafter shall be paid on or before January 1st of each year. If the initial operator's license is
issued on or after July 1st, the first license fee shall be reduced by one-half for the initial license year. The
per bicycle-powered transportation device license fee rate shall be paid on each new device added
throughout the license year which does not replace a comparable currently permitted device.
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3-9-6:

3-9-7:

DRIVER'S PERMIT - APPLICATION, TERM, FEES, STANDARDS:

Application for a bicycle-powered transportation device driver's permit shall be made to the City
Recorder on a form provided by the City and accompanied by the payment of a non-refundable
original application investigation fee as set by Council resolution. Upon approval of the application,
the annual license fee as set froth in Subsection B of this section must be paid before the license is
granted. Applications shall contain the name, address, date of birth, Oregon driver's license
number of the applicant, any other relevant information requested by the City Recorder, and shall
be accompanied by a current photograph of the applicant. Each applicant shall provide satisfactory
proof to the City Recorder that the applicant possesses the appropriate valid Oregon driver's
license. Each applicant shall be fingerprinted.

Each person approved to drive a bicycle-powered transportation device shall pay an annual permit
fee as set by Council resolution. All permits shall expire on December 31st of the year issued. If
the original permit is issued on or after July 1st the permit fee may be reduced by one-half the
annual fee for the initial permit year. Permits may be renewed upon payment of the annual permit
fee on or before January 1st of each year.

The City Recorder shall review each application to determine the applicant's fitness to operate a
bicycle-powered transportation device. Among the factors which may be considered are:

1. Whether the applicant has any physical or mental condition which would, in the judgment of
the City Recorder, impair the applicant's ability to safely operate a bicycle-powered
transportation device;

2. The applicant's prior criminal history;

3. Prior traffic violations by the applicant and prior violations of municipal regulations of the
City or other municipalities governing bicycle-powered transportation device services;

4, The applicant's motor vehicle driving safety record;
5. Any other relevant factors which the City Recorder may deem necessary.
OPERATING REGULATIONS:

Each licensee shall maintain an office or place of business within the City, equipped with a
telephone where the licensee or other personnel may be contacted. At the time a license is issued,
the licensee shall certify to the City Recorder the number and/or type of bicycle-powered
transportation devices that will be available to serve the public, the hours the services will be
available, and the rates to be charged for the services.

Bicycle-powered transportation device shall be operated only on the specific routes which are pre-
approved by the Committee. Operation of a bicycle-powered transportation device at any location
within the City not previously approved by the Committee shall constitute grounds for revocation of
the operator's license and/or driver's permit.

Each driver, if requested, shall give a correct receipt upon payment of the correct rate for the
service provided.

No person may refuse to pay the lawful bicycle-powered transportation device rate as approved by
the Committee after employing or hiring the bicycle-powered transportation device.

The driver of a bicycle-powered transportation device shall not permit its stated passenger capacity
limitation to be exceeded.
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3-9-8:

3-9-9:

Each licensee and driver shall promptly notify the City Police Department within twenty-four hours of
any property of value left in any bicycle-powered transportation device by any passenger.

The driver's permit shall be displayed in the bicycle-powered transportation device where it may be
readily viewed by passengers at all times that the bicycle-powered transportation device is in
operation.

The licensee's rate schedule shall be posted in each bicycle-powered transportation device in a
place where it may be readily viewed by passengers.

Rates established by a licensee shall not be less than the minimum rate approved by the
Committee. Thirty days before implementing any changes in the rates, the licensee shall file a copy
of the proposed rates with the City Recorder, and upon approval thereof by the Committee,
maintain a current rate schedule for the bicycle-powered transportation device services on file with
the City Recorder.

A customer of a bicycle-powered transportation device service shall be charged for service
rendered only according to the rates established and filed as required by this section.

Each licensee and driver shall cause a complete and accurate record of each trip of each bicycle-
powered transportation device to be made on a daily trip sheet, the form of which shall be approved
by the City Recorder, showing the time and place of origin and destination of each trip, the number
of passengers carried, and the amount of fare collected.

Each licensee shall maintain a complete set of records indicating income and expenses for each
bicycle-powered transportation device operated.

Each licensee shall maintain a record of all complaints received either in writing or by telephone
regarding bicycle-powered transportation device service.

EQUIPMENT - MAINTENANCE:

Each bicycle-powered transportation device shall be equipped with red taillights, a reflectorized
caution symbol sign mounted on the back of the device, and carriage lamps or headlights. The
design and operation of the device shall comply with all other State and local regulations for non-
motorized vehicles operating on public streets.

All aspects of the bicycle-powered transportation device service, including the device, driver, and
signage, shall maintain a clean appearance at all times during hours of operation.

Each bicycle-powered transportation device operating under this chapter shall be maintained in a
clean, sanitary, safe and mechanically sound condition. No driver shall operate a bicycle-powered
transportation device which does not comply with the requirements of this chapter, and no licensee
shall allow such a bicycle-powered transportation device to be operated. The City Recorder may
order any bicycle-powered transportation device found to be unsafe or in any way unsuitable to be
immediately removed from service and any problems corrected before the bicycle-powered
transportation device is again placed in service.

The licensee shall comply with all requests by the City for safety inspections of bicycle-powered
transportation devices. Unless expressly authorized in writing by the City, no bicycle-powered
transportation device shall be operated following a request for a special safety inspection until after
the safety inspection has been passed.

INSURANCE:
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No licensee shall operate or cause or allow to be operated, any bicycle-powered transportation device in the
City unless the licensee has a policy of liability insurance which is in full force and effect, insuring the
operation of the bicycle-powered transportation devices operating under this chapter, and which provides
coverage of at least the minimum amounts specified for municipal liability in the Oregon Tort Claims Act for
injury or destruction of property or for bodily injury or death.

3-9-10: BOND REQUIRED:

Each licensee shall post and maintain a five thousand dollar ($5,000) bond acceptable to the City Recorder
which shall be available to satisfy any claims against the licensee, either in the nature of fines imposed by
the City for violations of this chapter or civil judgment entered against the licensee arising out of licensee's
bicycle-powered transportation device service.

3-9-11: INDEMNIFICATION:

A. Each licensee shall agree to pay all damages and penalties the City may legally be required to pay
as a result of granting such license and shall agree to defend and indemnify the City, its officers,
employees and agents against all claims resulting from the granting of such a license. These
damages or penalties shall include, but not be limited to, damages arising out of the operation or
maintenance of a bicycle-powered transportation device as authorized by this chapter whether or
not any act or omission complained of is authorized or prohibited by this chapter.

B. By its application and the granting of an operator's license, the licensee agrees to pay all necessary
and reasonable expenses incurred by the City in defending itself under this section, including, but
not limited to, reasonable attorney's fees.

3-9-12: SUSPENSION, DENIAL OR REVOCATION OF LICENSES OR PERMITS:

A. The Committee is authorized to deny any application for a license or permit or to suspend any
license or permit issued pursuant to this chapter after reasonable notice and opportunity granted to
the holder thereof to be heard, if the Committee finds probable cause to believe that the holder has:

1. Been found guilty of any violation of this chapter; or

2. Been convicted of an offense against person or property for which a sentence of
incarceration could have been imposed under Oregon law, or having a character,
reputation or moral integrity inimical to the public safety or the general welfare of the City;

3. Knowingly made any false, misleading or fraudulent statement of material fact in the
application for a license or permit, or in any report or record required to be filed with any
governmental entity; or

4. Failed to comply with any of the general ordinances of the City applicable to the business or
merchant activities of the applicant, licensee or permittee.

B. In addition to the grounds in Subsection A of this section, the Committee may deny an application
for operator's license or suspend or revoke an operator's license upon finding that:

1. The applicant, operator or key personnel fails to meet the requirements of this chapter, or is
doing business in violation of this chapter or applicable Federal, State, County or City law;

2. The applicant, operator or key personnel has provided false or misleading material,

information, or has omitted disclosure of a material fact on the application or related
materials, or on his/her business records;
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3-9-13:

3. The applicant's operator's or key personnel's past or present violation of law or ordinance
presents a reasonable doubt about the applicant's or operator's ability to provide bicycle-
powered transportation device service without endangering property or the public health
and safety;

4. The information supplied for the review does not indicate that the applicant or key
personnel has the experience, knowledge or ability to provide the services required under
this chapter.

In addition to the grounds in Subsection A of this section, the Committee may deny an application
for driver's permit or suspend or revoke a driver's permit if the City Recorder determines the
applicant unfit based on the factors in Section 3-9-6 or if a permittee is convicted of a violation of
this chapter or similar regulations of another municipality, or is convicted of a violation of any of the
statutes of the State involving the operation of a motor vehicle, or if the Committee has reasonable
grounds to believe that the permittee would endanger life or property while operating a motor
vehicle.

The City Recorder may refuse to issue a bicycle-powered transportation device permit for any
bicycle-powered transportation device found not to comply with the requirements of this chapter.

The City Recorder shall provide written notice to the applicant, licensee or permittee of his/her
recommendation to the Committee that the application, license or permit be denied or revoked. The
notice shall state the reason for the recommendation and shall inform the applicant, licensee or
permittee of the right to present evidence, testimony and arguments to the Committee before it
renders a decision in the matter.

The City Recorder's notice shall be given at least 15 days before the Committee considers the
matter. When the City Recorder is recommending revocation of a license or permit because of a
violation of this Chapter, if the licensee or permittee corrects the violation within the 15 days, the
City Recorder may withdraw his/her recommendation and the proceedings shall cease unless the
Committee directs to the contrary.

The Committee shall consider the City Recorder's recommendation by conducting a hearing at
which it shall receive any relevant evidence, testimony and argument the City Recorder, the
applicant, the licensee, the permittee or others may wish to present. While proceedings before the
Committee are not bound by the rules of evidence used by courts of law, the decision of the
Committee shall be based on substantive evidence. The decision shall include the Committee's
findings and shall be in writing. The Committee's decision shall be mailed or personally served
upon the applicant, licensee or permittee and any other requesting notice of the decision.

A person whose application for a license has been denied or whose license has been revoked may,
after one year from the date of denial or revocation, apply for a license upon payment of the
application fee and submission of an application form and required attachments.

SUMMARY SUSPENSION OF OPERATOR'S LICENSE OR PERMITS:

Notwithstanding the requirements of Section 3-9-12, if the conduct of a licensee or permittee
creates an eminent threat to life or property, the City Recorder may summarily order the licensee or
permittee to cease the activity creating the threat. In the event the licensee or permittee fails to
promptly cease the threatening activity and correct the threatening condition, the City Recorder
may, without further notice or opportunity to be heard, suspend the license or permit. If the activities
of the licensee or permittee causes any property to be or remain in the public way, the City
Recorder may cause the property of the licensee or permittee to be removed from the public way
and assess the costs of such removal to the licensee or permittee.

A summary suspension under this section may be appealed by the licensee or permittee in the
manner set forth in Section 3-9-14.
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3-19-14:

A.

3-9-15:

APPEAL:

An applicant whose application for a license or permit has been denied, or a licensee or permittee
whose license or permit has been denied renewal, been suspended or is revoked may appeal the
decision within ten days after the date of notice of the denial, suspension, or revocation. The
appeal shall be in writing, filed with the City Recorder and shall state:

1. The name and address of the appellant;

2. The nature of the determination being appealed,;

3. The reason the determination is incorrect; and

4, What the correct determination of the appeal should be.

An applicant who fails to file such a statement within the time permitted waives his/her objections,
and his/her appeal shall be dismissed. Within ten days of the Committee's decision, the City
Council on its own motion may initiate review of any Committee decision.

If a notice of revocation is appealed, the revocation does not take effect until final determination of
the appeal.

Unless all parties to the appeal and the City Recorder agree to a longer period, an appeal shall be
heard by the Council within 20 days of the receipt of the notice of appeal. At least ten days prior to
the hearing, the City shall mail notice of the time and location thereof to the parties.

The Council shall hear and determine the appeal on the basis of the appellant's notice of appeal,
the record of the Committee's consideration of the matter ad any oral or written argument the
parties may present. At the hearing the appellant may present oral argument personally or by
counsel.

If the appeal is from the Committee's denial of the appellant's request, the appellant shall carry the
burden of proving that he/she is entitled to the remedy sought.

The Council shall render its decision by resolution within 20 days of the hearing date. The decision
of the Council shall be final.

ADMINISTRATIVE RULES:

The City Recorder may propose administrative rules to implement the administration of this Chapter. Such

rules or
Council.

3-9-16:

A.

amendment thereto shall be effective after review by the Committee and approval by the City

CITY ENFORCEMENT:

The City shall enforce the provisions of this Chapter by administrative, civil or criminal action or any
combination thereof as necessary to obtain compliance with this Chapter.

Except as limited by paragraph C of this subsection, the penalty for violating any provision of this
Chapter shall be that established in Chapter 1-4 of this Code.

The penalty for violation of this Chapter which is also a violation of State law or regulation shall not
exceed the penalty imposed by State law or regulation for the same conduct.

Adopted by Ordinance No. 9, Series 1995

FLOREN
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SECTION

TITLE 3
CHAPTER 10

SOCIAL GAMING

10-1-1: Definitions
10-1-2: Authorization
10-1-3: Violations and Penalties

10-1-1: DEFINITIONS: For the purpose of this Chapter, certain words, terms and phrases are
defined as follows:

HOUSE

The person or persons operating a social game.

SOCIAL GAME A game, other than a lottery, between players in a private business,

private club, or place of public accommodation where no house player,
house bank or house odds exists and there is not house income from the
operation of the social game.

10-2-2: AUTHORIZATION: Pursuant to ORS 167.121, social games are permitted within the
City with the following limitations:

A.

The social game can only be conducted within a private business, a private club, or a
place of public accommodation;

No house player, house bank, or house odds may exist;
There can be no house income from the operation of the social game;

No social game shall be played or permitted in any private business, private club, or
place of public accommodation except in a designated unlocked portion of the
establishment;

For the duration of the social game, the facility used for the social game shall be
open for inspection by law enforcement officers for the purpose of inspecting the
premises and any social gaming activities to ensure compliance with this Chapter;

No private business, private club, or place of public accommodation may operate for
the sole purpose of providing a place at which social games are conducted,;

Persons under 18 years of age are not permitted in the room or enclosure where the
game takes place;

The social game shall not be visible from a public right-of-way;

The house, or an authorized representative of the house, shall be onsite at the
location of the social game for the entire duration of the social game; and

The house shall be the responsible party for ensuring that the social game is
conducted as authorized and limited by this Chapter and the house shall be the
responsible party for any violation of this Chapter by the house or any person acting
on behalf of the house.
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10-1-3: VIOLATION-PENALTY: Any person who conducts or permits to be conducted any
social gaming in violation of this Chapter commits a misdemeanor and, if found guilty, shall be
punished by a fine not to exceed Five Hundred ($500.00) or by imprisonment not to exceed sixty
(60) days, or by both such fine and imprisonment.

Established by Ordinance No. 17, Series 2010 effective 10-4-10
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TITLE 3
CHAPTER 11

RETAIL TAX ON MARIJUANA ITEMS

SECTION:

3-11-1: Definitions

3-11-2: Tax Imposed

3-11-3: Collection

3-11-4: Accounting and Records

3-11-5: Penalties and Interest

3-11-6: Appeal

3-11-7: Refund

3-11-8: Tax Collection by Another Agency

3-11-1: DEFINITIONS: For the purpose of this Chapter, certain words, terms and phrases are defined as
follows:

CITY The City of Florence

TAX City Manager of the City of Florence, the City Manager’s designee, and/or

ADMINISTRATOR another individual or entity designated by the City to collect tax on behalf of the
City.

CONSUMER A person who purchases, acquires, owns, holds or uses marijuana items other

than for the purpose of resale.

MARIJUANA ITEM Marijuana, cannabinoid product, cannabinoid concentrates and cannabinoid
extracts as defined in ORS 475B.015

MARIJUANA A person licensed under ORS 475B.015 who sells marijuana items to a consumer
RETAILER in the State of Oregon
PERSON Individuals, corporations, associations, firms, partnerships, limited liability

companies and joint stock companies

RETAIL SALE PRICE  The total consideration paid to a marijuana retailer for a marijuana item by or on
behalf of a consumer, excluding any tax

3-11-2: TAX IMPOSED: The City of Florence hereby imposes a tax on each marijuana item sold to a
consumer within the City of Florence by a marijuana retailer. The Florence City Council shall set the tax rate
by resolution; however, the tax rate adopted by the City Council shall not exceed the maximum rate allowed
under state law. Until such time as the City Council may lower the tax rate by resolution, the initial tax rate
shall be three percent (3%) of the retail sale price for each marijuana item sold. The tax constitutes a debt
owned by the consumer to the City and shall be extinguished only by payment to the marijuana retailer or
the City.

3-11-3: COLLECTION: The consumer shall pay the tax to the marijuana retailer at the time of purchase or
sale of the marijuana item. Every marijuana retailer shall collect the tax from the consumer at the sale of a
marijuana item. The tax collected by the marijuana retailer shall be held in trust by the marijuana retailer for
payment to the City. The marijuana retailer shall remit the tax to the Tax Administrator. The Tax
Administrator is authorized to exercise all supervisory and administrative powers with regard to the
administration, collection and enforcement of the tax authorized by this Ordinance.
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3-11-4: ACCOUNTING AND RECORDS:

A.

Every marijuana retailer must keep and preserve, in generally accepted accounting format used for
reporting revenue and taxes due on business activity, detailed records of all sales made and all
taxes collected. Every marijuana retailer must keep and preserve such records for a period of six (6)
years. The Tax Administrator shall have the right to inspect all such records at reasonable times.

For purposes of determining the accuracy of any tax or for the purpose of an estimate of taxes due,
the Tax Administrator may examine any books, papers, records, or memoranda bearing upon the
marijuana retailer’s tax returns, including copies of the marijuana retailer’s state and federal income
tax returns and copies of the marijuana retailer’s state marijuana tax returns. All books, invoices and
other records shall be made available within the City for examination by the Tax Administrator
during regular business hours.

3-11-5: PENALTIES AND INTEREST:

A.

Any marijuana retailer who has not been granted an extension of time for remittance of tax due and
who fails to remit any tax imposed by this Chapter prior to delinquency shall pay a penalty of ten
percent of this amount of the tax due in addition to the amount of the tax.

Any marijuana retailer who has not been granted an extension of time for remittance of tax due, and
who fails to pay any delinquent remittance on or before a period of thirty days following the date on
which the remittance first becomes delinquent shall pay a second delinquency penalty of fifteen
percent of the amount of the tax due plus the amount of the tax and the ten percent penalty first
imposed.

If the Tax Administrator determines that the nonpayment of any remittance due under this Chapter
is due to fraud or intent to evade the provisions of this Chapter, a penalty of twenty-five percent of
the amount of the tax shall be added to the amount of the remittance due, in addition to the
penalties stated in subsections A and B of this section.

In addition to the penalties imposed, any marijuana retailer who fails to remit any tax imposed by
this Chapter shall pay interest at the rate of one-half of one percent per month or fraction thereof,
without proration for portions of a month, or the amount of the tax due, exclusive of penalties, from
the date on which the remittance first becomes delinquent, until paid.

Every penalty imposed and any interest that accrues under the provisions of this Chapter shall be
merged with, and become a part of, the tax required to be paid.

3-11-6: APPEAL:

A.

Any person aggrieved by any decision of the Tax Administrator may appeal